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do just that: Steve Maier, our local state representative, who started
calling his fellow politicians; Jon Isham, a Middlebury College colleague;
and on and on and on.

Here's what we learned in those weeks. Many people want to do some-
thing about climate change, something real and large and meaningful.
They've already put in some compact fluorescent lightbulbs, and maybe
they've even bought a Prius. Yet they realize that those moves are small
stabs in the dark, that il we have a chance at dealing with global warm-
ing, it's going to require quick and decisive political change. Almost every-
one we asked said either "Count me in” or “If I wasn't going to be away
on Labor Day weekend, I'd be there.” Many were overjoyed to be asked,
and people thanked me repeatedly for giving them the “opportunity” to
trudge across the late summer countryside. That should give us a clue: the
climate movement is rich in scientists and economists and engineers; we
have no shortage of answers, of analysis. Until now, however, we've never
bothered to build the movement part of the movement. There's been no way
for people to really engage in the process of fighting for change, no way to
make very deep fears and hopes public and powerful.

Given the opportunity to be part of the movement, however, three hun-
dred people showed up on Thursday noon to start the walk. That may not
sound like many folks except that it was a workday, we were gathering in
one of the state’s smallest and most remote towns, and we were planning
to go eleven miles before supper. We listened to a few talks, most notably
John Elder, one of Vermont's most beloved writers, who dressed as an
endangered maple tree and read from Robert Frost's poem “The Road Not
Taken.” It was in homage to Frost that we'd come to this small burg of
Ripton; the great poet's summer writing cabin was a few hundred yards
from the roadside turnout where we stepped off. With his words (“I took
the one less traveled by/And that has made all the difference”) ringing in
our ears we hit the road, with a crew of real pros from Greenpeace out
front to slow down traffic and keep us safe.

And what do you know? Three hundred people walking two and three
abreast down a winding country road turns out to be one hell of a long
line. We felt buoyant from the very start, a crowd of kids and elders and
moms and college students and golden retrievers on a perfect late summer
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day, walking through a landscape we loved and also knew to be threat-
ened by a warming atmosphere.

By late afternoon we'd reached the town of Middlebury's green, where
more people were waiting for us, waiting with banners and music and food.
We heard speeches from our Middlebury College president, Ronald
Liebowitz, and from a chief aide of Patrick Leahy, one of our state's two
senators. Then came dinner—a potluck pulled together by one of the local
churches—and sleep.

That was the rhythm of the next few days: long walks (ten miles on
pavement is much more tiring than ten miles on mountain trail), long con-
versations (with the whole day stretching out, there's no reason to give
the short version of any story), and a steadily growing sense of optimism.
We mostly hiked along Route 7, western Vermont's main north-south
thoroughfare, on the left shoulder, facing traffic, which meant that we
could see drivers as they passed. They'd read our signs, and by the time
they were halfway down the line of marchers, three-quarters of them
would be honking or waving or both. (The great danger was overexcited
hybrid car drivers veering wildly in their enthusiasm.) It was clear that, at
least on this road, climate change was not an iffy proposition or a hard
sell; the reaction fit those public opinion polls showing that 80 percent of
Americans understand that we have a problem (even if they might not be
willing yet to march themselves, or even to countenance higher gasoline
prices). Every night we'd have a wonderful meal: a wheat farmer used a
newly built cob oven to bake us pizzas by the score, an activist opened her
waterfront home not only for supper but for a much-needed swim in the
lake. We got used to stirring welcomes, such as a rock band on the lawn
of the senior center. And as we walked, and as our numbers grew, we
began to pull in rumors that many of the politicians we wanted to hear
from were actually planning to come to our final rally.

Sunday morning began with a church service so crowded that peo-
ple were spilling out of every door of the sanctuary, so crowded that the
communion wine ran out before everyone was served. That didn't matter
much, though, for there was a communion of song and spirit that rocked
the halls. That night we bedded down at Shelburne Farms, one of
Vermont's great institutions. This conserved farm on the shore of Lake
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the whole distance, thirteen-year-old Schuyler Klein, ready with a giant
felt-tipped pen to hand to the pols as they stepped to the microphone.

First, though, came a word from the future. Three of the nation’s most
dedicated climate activists, college students May Boeve and Jamie Henn and
recent college graduate Jared Duval (a contributor to this book), stepped
up to the mike. They had walked every inch of the trail, and now they asked
the other young people in attendance to join them on the stage. Toddlers
toddled, high school kids sidled shyly up, and soon there were approxi-
mately 120 young people standing on the stage. The three leaders took turns
saying pretty much the same thing: these people are the ones who will deal
with the effects of your decisions the rest of their lives. Look them in the
eyes, damn it, and then tell them that you're not ready to take real action.

After that, it was kind of spooky. One by one, the candidates came for-
ward, took the pen, made their mark, spoke their piece. Sanders, of course,
delivered big time; he promised to a mighty roar that he'd reintroduce the
Jeffords bill on the very first day of the next Congress. Tarrant was almost
as vigorous; ditto Rainville and her Democratic opponent, Peter Welch.
Only the incumbent governor didn’t show, which was his mistake because
the crowd was generous to a fault, cheering everyone no matter their party
label. They were cheering, but not kowtowing, for that afternoon we had
the unmistakable sense that for once the political leaders were respond-
ing to our agenda, not the other way around. We let each of them speak
for three minutes only; we'd walked far enough, we'd acquired enough
moral capital that we got to set the ground rules. It was a true Vermont
town meeting, with business to accomplish, not a set-piece photo op con-
trolled by the candidate’s advance team.

What stood out was how easy it was to get agreement from even those
candidates who had never made the issue a priority. It reminded me of a
political truth that's easy to forget: you don't need everyone. You don't even
need 51 percent. All the moaning about how “the average guy” doesn't
really understand climate change is beside the point; 5 percent of the pop-
ulation is plenty to roll politicians as long as that 5 percent is committed,
as long as that 5 percent is willing to get up and walk. We've won the bat-
tle of the science and even the battle of perception; today, most Americans
believe that human's effect on climate is a real problem. Now we've got to
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not experienced since before World War II and the Great Depression.
He embodied the nation’s creative energy boiling just below the surface
and waiting for a leader to bring it forth.

As the president wound his way toward the speaker’s rostrum, he no
doubt had put out of his mind his titanic failure just two months before,
when he had given the go-ahead for the Bay of Pigs attack on Cuba,
then watched as the attack collapsed. What he was about to do would
permit no self~doubt.

As he handed copies of his address to Vice President Lyndon John-
son and Speaker of the House Sam Rayburn, he knew he had to give
the country a sense of unwavering confidence in the possibilities of a
grand journey. That requirement was made all the more urgent by the
fact that the country had no idea what he was going to say. He knew it
would be a bolt out of the blue.

Ten minutes into his speech, he gave the United States a mission of
exploration unequaled since Thomas Jefferson sent the Corps of Dis-
covery, led by Lewis and Clark, across the American continent: “I be-
lieve this nation should commit itself to achieving the goal, before the
decade is out, of landing a man on the moon and returning him safely
to earth.”’

Thus, the Apollo Project began.

Those twenty-nine words changed America, the world of technol-
ogy, and the moon. Only a few footprints were made on the moon, but
they left a huge impression on America. Perhaps no other utterance in
human history has resulted in such a stunning scientific advance in such
a short period of time by such a large group of people. One can be im-
pressed with other declarations, such as Archimedes’s “Eurekal.” but he
was just one man in a bathtub. Kennedy rallied a whole nation to a sin-
gular cause whose completion could only be the product of the syn-
chronized labors of literally millions of people.

At that moment Kennedy’s boldness bordered on recklessness. As he
stepped across the threshold of the race to the moon, America was in a
distant second place to the Soviet Union.Yuri Gagarin had become the
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resources, coastal development, infrastructure, agriculture, and ecological sys-
tems. The risks of these and other consequences are sufficient to justify action
to significantly reduce GHG emissions.

Reducing GHG emissions is particularly difficult because no single country
or industry is solely responsible for the problem. GHGs are emitted from a range
of anthropogenic activities across all economic sectors and mix uniformly in
the atmosphere, where they have long lifetimes. Simply put, a ton of GHGs
emitted in the United States has the same impact on the climate as a ton emit-
ted in Malaysia. This makes climate change a quintessential collective action
problem—a global challenge that, in the long run, will require worldwide col-
laboration in order to avoid serious consequences. Nonetheless, the United
States is responsible for about 25 percent of GHG concentrations in the atmos-
phere to date, so we have a special responsibility to lead the world in addressing
the issue.

How Are Environmental Professionals Approaching the Issue?

A response to the global climate change challenge must begin now if it
will be effective, and it must include both short- and long-term components.
While an effective solution must be global, it is important that the
United States be mindful of its unique role and responsibilities—both as the
world’s largest producer of GHGs and as a leader within the world com-
munity.

Establishing a clear path for GHG emissions reductions would begin this
timely and efficient response. We can take certain steps now; for example, there
are countless ways to use energy more efficiently and thereby reduce GHG
emissions. Ultimately, we must fundamentally transform the way we power our
homes, factories, and cars—in short, the way we power our entire economy. In
this, we should remember the words of Eleanor Roosevelt: “The future is literal-
ly in our hands to mold as we like. But we cannot wait until tomorrow. Tomor-
row is now.”

Creating an Alternative Energy Economy

Current GHG emissions consist primarily of CO, from the combustion of fossil
fuels in electricity generation, buildings, industrial processes, and transporta-
tion activities. To achieve the GHG emissions reductions necessary to address
climate change, we must steadily reduce our dependence on fossil fuels and
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emissions problem: many people are driving less efficient vehicles due to the
increasing popularity of sport utility vehicles, and demand is growing for auto-
mobiles in developing countries where there are fewer vehicles. In this regard,
transportation planners and analysts are challenged to find ways to provide
people with mobility in climate-friendly ways.

In the near term, hybrid vehicles (where an internal combustion engine is
complemented by an electric motor) can provide important gains in fuel econ-
omy. As reported in Reducing Greenhouse Gas Emissions from U.S. Transporta-
tion, by making the most effective use of both power sources, the advanced
hybrid design in combination with a continuously variable transmission can
improve fuel economy by 40 to 50 percent. Hybrid vehicles are already com-
mercially available in the United States from Toyota and Honda, and other
manufacturers like Ford, GM, and DaimlerChrysler have announced plans to
introduce hybrids in the next few years. Due to the increasing popularity of
this technology, the design and construction of new generations of hybrid
vehicles is an up-and-coming professional niche among engineers in the auto-
motive industry.

In the long term, fuel cell vehicles are a promising alternative to vehicles
that run on petroleum. Emissions from hydrogen-powered fuel cell vehicles
consist mainly of water vapor. However, in order to shift to fuel cell vehicles, we
must overcome technological challenges like determining hydrogen sources.
Hydrogen production from natural gas or coal (but only with CO, capture and
sequestration) is a reasonable beginning, but ultimately renewables must
become the source of hydrogen in order to significantly reduce the transporta-
tion system'’s carbon intensity. We would also have to establish the appropriate
infrastructure to support hydrogen-fueled transportation and replace tradi-
tional gas stations, tanks, and pipelines. Despite these challenges, some manu-
facturers are now producing test fuel cell vehicles in order to advance this
promising technology. To effect these important changes, research and devel-
opment professionals’ efforts must be complemented by business leaders who
can help create supply and demand for climate-friendly products, practices,
and markets. For more information about reducing emissions and efficient
transportation, see chapter 9 on energy.

Designing and Implementing Public Policy

Well-crafted international and domestic public policies are central to reducing
GHG emissions effectively. Such policies cannot be well designed without input
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has increased. Members of both political parties are more willing to demon-
strate their interest in climate protection. The number of climate change-
related bills introduced has risen dramatically from seven in the 105th Con-
gress (1997-1998) to over 80 in the 107th Congress (2001-2002). Perhaps
most significantly, on October 30, 2003, the Senate voted on the Climate Stew-
ardship Act (S.139), a bill crafted by Senators John McCain (R-AZ) and Joe
Lieberman (D-CT). The bill couples strong environmental goals with a flexible
market-based approach that allows business to reduce GHG emissions at the
lowest possible cost. While the bill did not pass, the close vote (55-43) and
debate that preceded it showed growing bipartisan support for real action
against climate change. Advocates and lobbyists are working to produce an
even better result the next time around.

* Acting at the State and Local Level

Despite the absence of a comprehensive climate policy at the national or inter-
national level, U.S. states and local communities are surprisingly active on this
issue. States are able to address climate change through their authority over
land use, transportation, utilities, taxation, and other policy areas affecting the
environment. At the local level, cities are adopting climate change policies and
engaging citizens with programs that encourage changing lighting practices or
planting trees. Indeed, state and local efforts illustrate that climate change can
be a bipartisan issue, an economic development opportunity, and an opportu-
nity for policy entrepreneurship.

Twenty-seven states have developed or are developing strategies or action
plans to reduce net GHG emissions. For example, New Jersey has committed to
reduce GHG emissions to 3.5 percent below 1990 levels by 2005. New England
governors signed an agreement in August 2001 with the Eastern Canadian
premiers for a comprehensive Climate Action Plan that aims to reduce overall
emissions and set targets on a regional level. New Hampshire, Massachusetts,
and Oregon have set emissions requirements for power plants. Texas and Min-
nesota require that a specific amount of new electricity generating capacity be
based on renewable energy. Furthermore, states are reducing agricultural and
transportation sector emissions and promoting energy efficiency. However, it is
important to note that state and local actions are not substitutes for compre-
hensive national or international approaches.
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as a tool for solving the problems we face, while better understanding mar-
kets’ boundaries and limitations.

“Many of the excesses of markets can be compensated for by steering their
immense forces in more creative and constructive directions. What is required
is diligence to understand when and where markets are dysfunctional or
misapplied, and to choose the correct targeted actions to help them to op-
erate better while retaining their vigor and vitality.

“For all their power and vitality, markets are only tools. They make a
good servant but a bad master and a worse religion. They can be used to ac-
complish many important tasks, but they can’t do everything, and it’s a dan-
gerous delusion to begin to believe that they can

threaten to replace ethics or politics.”!"

especially when they

But Natural Capitalism also offers a radically new vision of how capital-
ism should work, backed by the hope that the business community, freed
from the shackles of the past and empowered by this new vision, will be-
come the principal vehicle for addressing many global environmental chal-
lenges. Hawken and the Lovinses see four central strategies toward natural
capitalism:

* Radically increased resource productivity in order to slow resource
depletion at one end of the value chain and to lower pollution at
the other end.

* Redesigned industrial systems that mimic biological ones so that
even the concept of wastes is progressively eliminated.

* An economy based on the provision of services rather than the pur-
chase of goods.

* Reversal of worldwide resource deterioration and declines in
ecosystem services through major new investments in regenerating
natural capital.

Natural Capitalism envisions an extraordinary and hitherto largely unre-
alized role for business. “The success of resources productivity as a societal
strategy may augur an entirely new relationship between business and gov-
ernment. . . . [Business] may need to take positions diametrically opposed
to its prior stands and even argue for stricter regulation. . . . It will not be
trivial to establish sensible policies. Emphasizing resource productivity will
require reversal of two hundred years of policies in taxes, labor, industry and
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the Industrial Revolution. They are engineering a power shift of stunning
proportions, moving real economic and political power away from national,
state, and local governments and communities toward unprecedented cen-
tralization of power for global corporations, bankers, and the global bureau-
cracies they helped create, at the expense of national sovereignty, community
control, democracy, diversity, and the natural world. . . .

“The first tenet of the globalization design is to give primary impor-
tance to the achievement of ever more rapid, never-ending corporate eco-
nomic growth—hypergrowth—fueled by the constant search for access
to new resources, new and cheaper labor sources, and new markets. . . . To
achieve hypergrowth, the emphasis is on the ideological heart of the
model—free trade—accompanied by deregulation of corporate activity.
The idea is to remove as many impediments as possible to expanded cor-
porate activity.” "

Environmental deterioration 1s placed unambiguously at the doorstep of
these forces: “Economic globalization is intrinsically harmful to the envi-
ronment because it is based on ever increasing consumption, exploitation
of resources, and waste disposal problems. One of its primary features, ex-
port-oriented production, is especially damaging because it is responsible
for increasing global transport activity, fossil fuel use, and refrigeration and
packaging, while requiring very costly and ecologically damaging new in-
frastructures such as ports, airports, dams, canals, and so on.”"

Not much can be done about negative environmental trends, they argue,
absent far-reaching changes in the way economic and political power is dis-
tributed in modern society. The antiglobalization critique, then, is funda-
mentally political: “The current and future well-being of humanity depends
on transforming the relationships of power within and between societies
toward more democratic and mutually accountable modes of managing
human affairs that are self-organizing, power-sharing, and minimize the
need for coercive central authority.”'®

In response they offer a different vision: “The corporate globalists who
meet in posh gatherings to chart the course of corporate globalization in
the name of private profits, and the citizen movements that organize to
thwart them in the name of democracy, are separated by deep differences in
values, worldview, and definitions of progress. At times it seems that they
must be living in wholly different worlds—which, in fact, in many respects
they are. Understanding their difterences is key to understanding the nature
and implications of the profound choices humanity currently faces. . . .
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taken. They may include workers, environmentalists, public health
officials, human rights activists, and the like. All have suffered from

local activities controlled by distant owners.!"”

As one can see, those focused on curbing corporate power view the path
ahead not so much one of creating countervailing power at the interna-
tional level as one of assertive local control. In seeking to shift the bias away
from the global to the local, they share the perspective of those advocates
for change discussed next.

Bottom-up Change: Beyond Global Governance

Taking the slogan “Think Globally, Act Locally” to heart, a surprisingly di-
verse array of local organizations and communities are impatient with in-
ternational processes and are of the view that the way forward is to “just
do it” by working toward sustainability in everyday life and in local com-
munities. The Center for a New American Dream, for example, envisions
lifestyle changes attractive to some: “[TThe emergence of an alternative in
farmers’ markets, worker cooperatives, healthy communities, land-use plan-
ning, socially responsible businesses, organic cotton, hybrid electric vehicles,
barter networks, micro-enterprise, flexible work arrangements, simple liv-
ing, reduced television watching, environmentally certified wood and fish,
and a cultural renaissance of poetry, storytelling, dance, and reconnection to
wild places. The new system is being built from the local level up.”

In The Land That Could Be, William Shutkin discusses what he calls “civic
environmentalism™ where members of particular geographic or political
communities work together to build a future that 1s environmentally healthy
and economically vibrant at the local and regional levels: “Civic environ-
mentalism is the emerging model of social and environmental activism. It
is a dynamic and transformative enterprise that moves beyond top-down,
centralized law and regulation to planning and implementation at the com-
munity and regional levels. It embraces an ecosystem approach to social
problem solving, with the environment as both a prime subject and a prin-
cipal metaphor of civic action. Civic environmentalism does not just focus
on specific media or pollutants, as traditional environmental regulation does.

Rather, it focuses on the overall health and quality of life of communities
social, economic, and environmental—and the sustainability of that health
and quality of life over time. Civic environmentalism links urban, suburban,
and rural constituencies in the pursuit of shared goals and visions, and
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dence shows, however, that oil companies and automakers have made
persistent efforts to obscure the facts about the true cost of their
products from the public and government regulators that has pre-
vented the scales of justice from balancing. It is a decades-long
smokescreen that has obstructed the path to cleaner, safer, healthier
alternatives, including the loss of mass transit from many of our cities,
the result of corporate collusion that was proven in federal courts.

Adding insult to these injuries, the evidence presented thus far
also indicates that oil and auto lobbyists have used their vast wealth
to protect their corporations from paying for many of the external-
ities attributable to their products, including health-care costs,
defense costs, damages to our food and water supply, and even the
erosion of our national monuments. In 2005, the top ten oil and
auto companies reported revenues of nearly $2 trillion and profits of
almost $100 billion.? Although we must continue to advocate that
these same corporations deliver alternatives that are less harmful,
isn’t it only fair that they should disgorge some of these consider-
able profits to mitigate the true costs of their past and present busi-
ness model? Can there be “gentle rain” upon Earth instead of petro-
leum’s black, harsh rain?

Like tobacco companies, which were sued by state attorneys
general and which ultimately agreed to pay more than $2 trillion to
state governments over a twenty-five-year period to compensate
taxpayers for public health-care costs and to fund anti-smoking
campaigns, why shouldn’t oil and auto companies “pay to play”'?3
Why shouldn’t they allocate a fraction of their kingly wealth to
compensate taxpayers for health-care costs and the enormous
expense of cleaning up their toxic legacy in our air, water, and land-
scapes? Many agree that they should, including at least one repre-
sentative of these polluting industries.

“It’s not aggressive enough,” said Bob Wyman, an attorney for
the Regulatory Flexibility Group, which represents Chevron,
Texaco, Toyota, Reliant Energy, and Northrop Grumman, when
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speaking about regulatory efforts to attain air quality standards in
Southern California. “We're running out of time. It’s time for the
agencies to start thinking outside the box. We need to be more cre-
ative and use a different toolbox.”+

Because the $2 trillion oil and auto industries are no more likely
to offer compensation to their victims voluntarily than tobacco
companies did, should tobacco-like litigation be one of the “cre-
ative” and “outside-the-box” solutions? Litigation may be an appro-
priate strategy on several levels. Like tobacco companies, the poten-
tial automakers and oil company defendants knew, or should have
known, of the health effects related to their products and failed to
take steps to reduce those harms. Instead, evidence shows that these
corporations went to great lengths to prevent government regula-
tors from reducing harms to the public, stalling improvements in
CAFE regulations and undermining the California ZEV program,
for example.

In 1953, scientists and doctors from Harvard Medical School,
including the nation’s leading pulmonologists, presented findings
based on years of research that detailed the lung damage caused
by smog.’ In 1954, Los Angeles air pollution researchers con-
cluded that smog was killing spinach, lettuce, and tomatoes grown
in the region.® In the years leading up to these revelations, Cali-
fornia scientists had shown that vehicle exhaust was responsible
for more than half of that pollution.” Ironically, scientists had even
reached the conclusion, as far back as 1939, that air pollution was
severely damaging the leaves, and therefore the quality and yield,
of one of the nations most valuable agricultural products,
tobacco.®

In 1971, California state researchers Alfred C. Hexter and John R.
Goldsmith published one of the first studies to quantify the cost of
air pollution in terms of human life.” They examined death records
from a ten-day period of heavy smog in August 1955 and found
1,200 more deaths than normal for any comparable period. Death
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certificates said “‘heart attack,” “heat stroke,” and “lung disease,” but
the researchers concluded that the proximate cause was smog.

These few highlights, along with the detailed information pre-
sented in prior chapters, are just a few of the many persistent pieces
of evidence that oil and auto companies ignored. How then might
this problem be addressed in a courtroom? Let me start by saying
that I am not a lawyer, but I have been a plaintiff in numerous suc-
cessful lawsuits enforcing environmental laws against polluters, both
as a citizen-activist and as secretary of California’s Environmental
Protection Agency. When looking at the tobacco cases and other
related environmental litigation, lawyers with whom I have worked
over the years have suggested several courses of action that a state or
individual plaintift might consider in seeking redress of grievances
against the oil and auto industries.

These concepts, however, are not merely legal theory. Califor-
nia, New York, and a dozen other state and city governments have
already banded together to sue the federal government to regulate
greenhouse gas emissions, such as CO,, or give states the right to
do s0.'"” Many of those same states have sued power plants for cre-
ating a nuisance by emitting tons of CO, each year, seeking pay-
ment of damages to state natural resources and termination of the
pollution." This growing coalition of state attorneys general is now
looking at tobacco-like litigation against oil and auto companies
for damages to natural resources, public health, and state treasuries.

Although these cases are making their way through the courts or
are planned for future action, at least one adjudicated case suggests
that this approach may yield results. In April 2002, a San Francisco
jury found that gasoline with the additive MTBE is a “defective
product” and the defendants—Shell Oil Co., Lyondell Chemical
Co. (formerly Arco Chemical), Equilon Enterprises LLC, and Tosco
Corp. (now part of Phillips Petroleum)—were fully aware of the
additive’s risks and harms to the public. The jury found “clear and
convincing evidence” that Shell and Lyondell had acted with
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“malice,” in part because of a failure to warn the public about the
potential harms from MTBE.

“As a resort community, Lake Tahoe has built a reputation on a
pristine lake, clean air and pure water,” said Dennis Cocking,
spokesman for the plaintiff, the South Tahoe Public Utilities Dis-
trict. “Who wants to save up their money and go on a vacation and
drink water that tastes like paint thinner?”"?

The oil and chemical companies settled that one case for $69
million.” Given the evidence already presented about the monetary
damage to taxpayers at all levels of government, this case and others
like it, along with the tobacco settlement model, suggest that there
is a practical solution emerging to hold oil and auto companies
accountable for the damages they have thus far forced others to sub-
sidize. Here are a few causes of action that have been used or are
under consideration to ultimately bring these companies as defen-

dants before a judge and jury.

Public Nuisance

On February 22, 2006, a jury in Providence, Rhode Island, decided
that three former lead paint manufacturers were guilty of creating a
“public nuisance” with the lead in their products and that, although
lead had been banned in the United States in 1978, the company
continued to knowingly poison the state’s children. The companies
could be held liable for millions of dollars in lead cleanup and mit-
igation costs."

In North Carolina, the state’s attorney general sued the Ten-
nessee Valley Authority and its eleven power plants in early 2006 for
causing a “public nuisance” that causes respiratory illness in residents
of the state, kills trees, fouls waterways, and leaves a haze over the
Great Smoky Mountains. That lawsuit asks the court to mandate
that pollution control devices be installed at the coal-fired power
plants to prevent the spread of sulfur dioxide, nitrogen oxides, and
mercury that create the nuisance.'
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underwater this century if we do not act. Both papers reported on
the unequivocal findings of the Intergovernmental Panel on Climate
Change the day before.

“Some time ago I was encouraged when you and I conferred in
the White House about global warming. You told me you knew you
had a responsibility to act.You told me that you had the best minds in
your administration working on a plan you would present. Well, Mr.
President, that was six years ago, and [ am still waiting. So 1s my son.

“We know what we have to do. We have to adopt a new Apollo
type of energy project to use America’s huge innovative talent to
solve this problem. Yet we are only investing one-half of what we
were in the late 1970s in research. Your administration is just not do-
ing the job.

“So, Mr. President, here is my question: When will you join us in
capping CO, and building a new Apollo energy project so that my
son, and my grandchildren, can enjoy the same bounty we do?”

I did not expect him to answer, “Tomorrow;” and he didn’t.

His answer was disappointing but not surprising, “We’ll do nu-
clear energy. It’s a renewable resource that gives off zero gas. Ethanol
is going to be good, and cellulosic. I am putting money into these.
But the rest of the world 1s putting out gas, too, and other countries
haven’t done so well that signed onto the Kyoto Treaty. India and
China haven’t done anything!™

In other words, he would help do something real about carbon
when hell froze over. His finishing statement was the one that was
beyond shocking: “You shouldn’t assume I don’t care about global
warming as much as you do,” he said while placing his hand upon his
Texas heart.*I care about global warming, I really do.”

In the spirit of unending optimism, [ talked to President Bush
again later that morning and explained to him that his work was fine
as far as it went but told him, “You are spending a billion on clean
coal, but nobody is going to ever use it as long as they get a free
lunch—if there is no cost for sending carbon up the smokestack or

no limit on the amount of total emissions.You have got to have a cap
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on U.S. co, emissions (and a tighter cap on carbon is certainly war-
ranted). They would, however, do two vital things— get us off our
unsustainable business-as-usual path and dramatically lower the
cost of achieving the future deep reductions that are increasingly
inevitable. They would also send a clear signal to the market that
would spur significant investment in low-carbon technologies.
Taken together these policies would accelerate the transition to a
hydrogen economy by ten years or more. In particular, taking pol-
icy action this decade to set a carbon cap that kicks in during the
next decade will be essential to spurring private sector investment
in coal and biomass gasification as well as in carbon capture and
storage. Such investment is essential if we are to launch a hydrogen
economy before 2050, since the transition will not happen if the
private sector cannot make money on it.

Begin a major national effort to encourage combined heat and
power (CHP). To enable a hydrogen economy, we will need a fuel
cell economy. How do we get there? The biggest potential market
for stationary fuel cells is on-site cogeneration, or CHP. At the same
time, CHP fueled by natural gas represents one of the lowest-cost
strategies for reducing greenhouse gas emissions. Unfortunately,
the barriers to rapid growth in cHP—and to all clean distributed
generation technologies—remain high. The July 2000 report by
the National Renewable Energy Laboratory discussed in Chapter 3
offered a “Ten-Point Action Plan for Reducing Barriers to Distrib-
uted Generation™:

1. Adopt uniform technical standards for interconnecting distributed
power to the grid.

2. Adopt testing and certification procedures for interconnection

equipment.

Accelerate development of distributed power control technology

el

and systems.

4. Adopt standard commercial practices for any required utility review
of interconnection.

5. Establish standard business terms for interconnection agreements.
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6. Develop tools for utilities to assess the value and impact of distrib-
uted power at any point on the grid.

7. Develop new regulatory principles compatible with distributed
power choices in both competitive and utility markets.

8. Adopt regulatory tariffs and utility incentives to fit the new distrib-
uted power model.

9. Establish expedited dispute resolution processes for distributed
generation project proposals.

10. Define the conditions necessary for a right to interconnect.”

Launch a major national effort to use electvicity and natural gas
more efficiently. We need to slow the growth of co, emissions,
sharply reduce the need for new coal-fired power, and free up inef-
ficiently used natural gas for high-efficiency power generation
(either combined cycle plants or cHP). Eneryy efficiency remains the
singyle most cost-effective strategy for minimizing CO ., emissions.”

Most buildings and factories can cut electricity consumption by
25 percent or more with rapid payback (less than four years). My
1999 book Cool Companies relates some one hundred case studies of
companies that have done just that and made a great deal of
money.” There are many reasons why most companies do not do
what the best companies do, as explained in that book. The key
point here is that we have more than two decades of experience
with very successful state and federal energy efficiency programs. In
short, we know what works.

Perhaps the most cost-effective federal strategy would be a
matching program to co-fund state-based efficiency programs,
with a special incentive to encourage states without an efficiency
program to start one. This was a key recommendation of the
Energy Future Coalition’s End-Use Efficiency Working Group, a
bipartisan effort to develop consensus policies in which I partici-
pated. Based on recent experience with state and utility efficiency
programs, just $1 billion in annual federal matching funds for five
years would, by 2015, cut projected U.S. electricity use by about s
percent, or about 225 million megawatt-hours per year." This pol-
icy would save consumers and businesses a whopping $15 billion in
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These policies would have little net cost to the country but would
carry huge benefits in reducing pollution and accelerating new
technologies into the marketplace. Many of them are likely to be
adopted by leading states such as California and New York. Unfor-
tunately, these policies currently lack political support at the
national level, and a number have been roundly rejected by the
United States Congress, the president, or both. This rejection
represents the choice to live with more than a doubling of heat-
trapping 0O, concentrations over preindustrial levels, which brings
me to my final reccommendation.

Prepare the public for the tough choices ahead. We are very likely
entering a multi-decade period in which the recent heat waves and
weather extremes around the globe will seem mild by comparison.
By the middle of this century, the temperature may well start rising
by 1°F per decade. Most of the world’s coral reefs and their rich
ecosystems probably cannot be saved. We face very real risks of cat-
astrophic change in ocean circulation and sea level. Yet, from my
perspective, rather than drawing attention to the growing dangers,
the government, the media, and the environmental community
have, if anything, been underplaying the risk.

Consider an article published in the New York Times in July 2003,
“Records Fall as Phoenix All but Redefines the Heat Wave,” high-
lighting daytime temperatures of 117°F and nighttime temperatures
of 96°F—“the hottest night in Phoenix history.” The article never
mentions even the possibility that global warming might be part of
the explanation or that scientists expect such heat waves to become
both more commonplace and more severe.

Or consider an article in the Washington Post from the same
month, “Coastal Louisiana Drowning in Gulf: Encroaching Salt
Water Is Threatening the State’s Economy and Homes?” The article
discusses a variety of reasons why Louisiana annually loses more
than twenty-five square miles of coastland to the Gulf of Mexico,
such as efforts to control the flow of the Mississippi River, but it
never mentions even the possibility that climate change has con-
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scientists predict that this different planet would be marked by sea levels
up to eighty feet higher than today, the extinction of up to 60 percent of
species currently on this planet, and hundreds of millions of human
refugees from drought and flooding of the coasts where over halfl of the
world’s population lives. Leading economists predict the costs to run into
the trillions of dollars. Those are Great Depression numbers.

That, though, is not our world, nor does it have to be.

The year 2015 may seem like a distant deadline, but for global emis-
sions to begin to decline then, the United States must take bold and urgent
action now. The task will require massive effort from individuals, govern-
ment, and corporations, a new New Deal on a national and global scale.
As the generation that would face some of the worst consequences of a
destabilized climate, we must work to ensure that the policy responses to
global warming now being formulated by political leaders live up to this
task. So far, most policy responses put forth in Congress do not live up to
this. If solving global warming is approached merely as a technical mat-
ter rather than the moral challenge that it is, we fear that our political sys-
tem will produce a lowest common denominator solution that might slow
carbon emissions but would not solve the problem.

Think about it: to avoid a catastrophe in our generation, we need to
start changing fundamentally the way the whole world produces and
consumes energy in less than eight years. It took us nine years to put a
man on the moon after President John F. Kennedy announced it as a
national goal. This second Apollo project is larger and more profound in
what it demands of us.

Yes, climate destabilization is probably the biggest danger that has
ever faced humanity. Overcoming it may be our greatest challenge. Per-
haps it is our youth, but we also see it as today’s greatest opportunity for
a better tomorrow.

Architect William McDonough said that “design is the manifestation
of human intent.”2 An examination of today's energy economy, a funda-
mental aspect of our civilization, reveals little conscious design outside the
interests of fossil fuel producers. Our intent is a society and energy econ-
omy in line with ecological precepts and reality, whose design will better
provide for human needs. We see it as a chance to correct many inequal-
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