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they intend to use this provision extensively in the future. Therefore,
I believe that we should approach this issue with caution. The Senate’s
position on this is not weli founded, and 1 would hope that the House
conferees will take these observations into serious consideration during
the conference.

Mr. Chairman, because of the high degree of controversy surround-
ing last year’s debate, I believe that continued congressional oversight,
and the adoption of the committee’s amendments to perfect the act will
serve to protect it.

Mr. Breaux. Mr. Chairman, I have no further requests for time, and
I yield back the remainder of my time. )

Mr. Chairman, I move that the Committee do now rise.

The motion was agreed to.

Accordingly the Committee rose; and the Speaker pro tempore, Mr.
Zablocki, having assumed the chair, Mr. Flippo, Chairman of the
Committee of the Whole House on the State of the Union, reported
that that Committee, having had under consideration the bill (H.R.
2218) to authorize appropriations to carry out the Endangered Species
Act of 1973 during fiscal years 1980, 1981, and 1982, had come to no
resolution thereon,

[From the Congressional Record, Oct. 25, 1979)

StaTeMENT oF MR. YoUuNG 1n Support oF His PROPOSED A MENDMENT
1o H.R. 2218, Ocroser 24, 1979

ENDANGERED SpECIES ACT AUTHORIZATION

Mr. Younc of Alaska. Mr. Chairman, the amendment that I am
offering today will remove from the definition of “fish and wildlife”
under the Endangered Species Act all invertebrate animals, such as
snails, insects, spiders, clams, et cetera. This will conform the act with
the original intent of Congress.

I first entered the Congress when the Endangered Species Act was
being debated. At that time, our goals were clear, to prevent extinction
of those birds and animals which were truly endangered by man’s
activities. The intent was not to save every last beetle and butterfly
on Earth that was disappearing through natural processes of evolu-
tion; and it certainly was not our intent to call a halt to every activity
in which man could engage.

Unfortunately, the interpretation of this act by well-meaning but
misguided individuals has come to the point where man may be en-
dangered if the act is fully enforced. In fact, as I look at the list of
criteria for determining endangerment, I note that Alaskans meet 3
of the 5: our range is curtailed, we suffer under inadequate regulatory
mechanisms, and other manmade factors affect our continued exist-
ence. Perhaps this Congress will agree to declare Alaska as critical
habitat and get the Federal Government off our backs.

Finally, in Hawaii, the cave wolf spider is found only in one cave,
which is listed as a civil defense shelter. If the shelter is ever needed,
anyone who takes refuge there will be violating the Endangered
Species Act. )

Mr. Chairman, I could continue this for quite some time but I think
I have made my point. The United States 1s in trouble, partially due
to natural causes but mostly due to our own stupidity and short-sight-
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edness. Qur country needs energy and it needs transportation if we
are to survive. We cannot continue to regulate and preserve oursetves
out of existence. We can have a clean environment, a healthy, balanced
population of fish and wildlife and plants, and still produce cnough
energy and enough minerals to keep us going. All I am saying 1s:
give us a chance to do so. Do not hamper us with laws and regulations
that prevent us from continuing our lives, My amendment may not be
the best solution, but it is a start.

In regard to my amendment, however, let me point out some of the
problems that have been caused by invertebrates alone :

On the Duck River in Tennessee, completion of the Colombia dam
was halted due to the listing of seven species of mussels, including the
Cumberland monkeyface and the tan riffleshell. Only after the hard
work of our colleague from that State—Robin Beard—did the Fish
and Wildlife Service examine the area and discover that the mussels in-
volved had been extinct in the Duck River for many years, thus allow-
ing the dam to be finished.

On the Little 'Lennessee River, we are all aware of the conflict
between Tellico dam and the snail darter. However, even if the snail
darter did not exist, the project still would have been halted by the
Anthony’s river snail.

In Fiorida, the Florida tree snail threatens construction of a needed
airport. In California, the El Segundo blue butterfly is hampering
expansion of the Los Angeles jetport.

Again in California, the New Melones dam was halted by the dis-
covery of the cave harvestman spider. Only after further searches
found other healthy populations was the dam completed.

At this time, Mr. Chairman, I would like to request that the chair-
man of the subcommittee, who has done so well on this bill, engage in a
little colloquy with me.

Mr. Chairman, my main intent in offering this amendment is to
make sure that those who enforce the Endangered Species Act do not
enforce it to the detriment of people but that they enforce the act as it
was intended by Congress.

If the gentleman wishes to ask me any questions, I would be glad to
answer them.

Myr. Breaux. Mr. Chairman, if the gentleman will yield, I appre-
ciate the gentleman’s purpose in offering the amendment, and I thank
him for his comments and for making his suggestions.

As the gentleman full well knows, we did make some changes last
year in the 1978 amendments which prohibited the listing of endan-
gered species individually, and now we have to look at them as a whole
class of invertebrates.

We cannot pick out one and say, “Now, this particular invertebrate
species is going to be in the endangered species classification,” but we
have now to look at the whole class of the species that fall in that cate-
gory and make that determination.

I know the gentleman is trying to come up with a reasonable
approach. I just want to say to the gentleman that the committee has
not had an opportunity to hold hearings or to look into any of the
problems we are having with invertebrate species. .

Mr. Chairman, if the gentleman will yield further, I am very hesi-
tant to support his amendment, and 1 will have to say that I oppose
the gentleman’s amendment.




There are some invertebrates that are very important
want to protect. We want to be able to say that the
gered species classification, and I can think of several, including
shrimp specles, mollusks, and some crustaceans in the invertebrates
class. Tiey are invertebrates, but yet they are very important to our
food cycle, and there are some that should be in the category of species
to be protected,

Mr. Youne of Alaska. Mr. Chairman, it is my understanding, under
the bill as proposed by the gentleman and the comittee, that 1f there
1s any action concerning invertebrates that does not malce real sense,
we still have oversight privileges under tlie bill as members of the Sub-
committee on Fisheries and VWildlife Conservation and the Environ.
ment, ot which the gentleman is chairman ?

Mr. Breaux. Mr. Chairman, the gentleman from Alaska is
absolutely correct. If we find during the course of the next 8-year
authorization under this bill that they are not following the law as

" Congress intended, I give the gentleman from Alaska my commit-
ment—and I know the gentleman from N ew York does also—that we
will proceed very aggressively, as we have in the last Congress, to have
oversight hearings and allow anyone to come in and say that this is not

iﬁacgmwommgngamm.«<o pledge that to the gentleman from
Alaska.

[From the Congressional Record, Oct. 24, 1979)

Housg CoONSIDERATION AND Passagr oF H.R. 2218

ENDANGERED SpECIES Acr AUTHORIZATIONS

Mr. MurraY of New York, Mr. Speaker, I move that the House
resolve itself into the Committee of the Whole House on the State of

authorize appropriations to carry out the Endangered Species Act of
1973 during fiscal years 1980, 1981, and 1982,

The Seeaxer pro tempore. The question is on the motion offered by
the gentleman from New York (Mr., Murphy).

"The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself into the Committee of the
Whole House on the State of the Union for the further consideration
of the bill, H.R. 2218, with Mr. Flippo in the chair.

The Clerk read the title of the bill,

The CHAIRMAN. When the Committee rose on Monday, October 22,
1979; all time for general debate on the bill had expired.

The Clerk will read.

The Clerk read as follows:

H.R. 2218
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tions (e), (£), (g), and (h) of this section not to exceed $600,000 for each of
ears 1979, 1950, 1981, and 1982.”. )
by wﬁm%wm%wwo ot the Endangered Species Act of 1973 (16 U.S.C. 1642) Is

amended to read as follows:
“AUTHORIZATION OF APPROPRIATIONS

“Sgc. 15. Except as authorized in sections 6 and 7 of this Act, there are
)t et SN o e e 07, nd o oot 2 00
annmwa wwonu“—w%w mwwww%mu%mmapmmcoumwizzmm as it may have been given under
o] ol exceed S30000 to Bl a9, s nat o st 500000
Mﬂ.nomw oﬁw an.mwawﬂ_mmwmw Hmwww%cum .wwn namwomﬂc»:zmm as it may have been given

=uMMM n% mmmw_mm“wsoz (£) of section 10 of the Endangered Species Act of 1873 (16

dﬂm meuﬂﬂ%mv_.“w_wawmwwmw.ﬂzmmnz:n ‘“‘unless mcmrﬁmwom-wﬂ._—on is renewed under
» after “certificate” in subparagrap! H .
" b oy ang e e e theror e oflovtngtew pongragte:
¢ son to whom a certific Sutined
o :w:v bwwowmwm_;m subsection may apply to the mmﬁ.m:ﬂ.w MNJMMMMM_S:::
Mwmwwwﬂézou for a period not to exceed :ﬂ.om u%:..m%%mmﬁu:nﬂw o the explration
te. Such application shall be m a8
M_%mn MMM—mmn_wﬂomawmw.mmm@mg:g was made under paragraph (3), but without rega
h paragraph.
0 w_mwgmw@nﬂ%_m%w.wnmww :%cuwoémm any application for nmzﬂq%_ MM Mm_ .Mﬂmﬂww_ﬂw
ot vz:m T, ool o _mm%m nn% Mwmmmww%.ﬁw uhomnmmuonmnﬂ.noEE:oum. and
3 hall provide tha ] 5 y d
wﬂmwnwﬂwﬁ_ﬂmmvﬂ% M-W%omwg:%wzm by the original certificate shall remain in effe

L
nc.m_ﬁnmwHﬁaocwmﬂvﬂom_wmﬂﬂﬂwﬂﬁ of such exemption made under this subsection

1
shall have force and effect after the aNES:o..-. date of the certificate of renewa
of such exemption issued under this paragraph.”.

i i Mr. Chairman,
f New York (during the reading). %
I WM_M _WMMMMMM:M consent that the bill be oo:m.aemqmg as read, printed
i en to amendment at any point.
S.Wwﬂmmw%mwﬂﬂ“w%w mm there objection to the request of the gentleman
from New York Nv. p
ion,

%WWMMMMMMMZ.&%: lieu of the amendment 38389%.&%%%%%
Committee on Merchant Marine and Fisheries now wE:Mm. :mwm ol .
it shall be in order to consider an amendment wzzggmﬂm he Con-
gressional Record of September 20, 1979, by Represen

ill report the amendment.,
%WM OAWW.WWSME.M w__o amendment made in order under the rule, as

follows:

ert the following : 8.0, 1532
L ST i st 08 080 10
: ¥ : ﬂ " " and
(11) is amended by striking ou A
f “violate section 7(a) (2).". s
meam.m:u% mm%mmkumwmw the Endangered Species Act of 1973 (16 U.8.C. 1538)
Amende d as follows:
1 £)(2) (B) (1) to rea
.A.qu vcm.wm._ N.“_m- Jﬁmﬂv%&gﬂﬂ% N»A_.onm the effective date of the regulation.
u:w:w __ﬂ_m text of the proposed regulation in the H.,mam:u_ ~wﬂmwwwmnw Mm%.w_
:M:J if the proposed regulation specifies any alﬂaac ﬁw | :mimguow
notice of the regulation (including a summary of the tex

o,

of general circulation within or adjacent to such habitat;”;
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(2) by amending subsection (f) (2) (C) (i1)—
(A) by striking out “subsection (b).(A B ‘c)”
E%ww: w&wwmo_nwm.mccmmonon (b) (1) EV.A ﬁv&.« mnv.mm%mmv :9 and Inserting
Y striking out “120-day period” each pk !
and inserting in lieu thereof “225-day period”, E.m ace 1t appears theretn
nA C) by inserting nn.go end thereof the following new sentence : “It
a—wu«. time after issuing an emergency regulation the Secretary deter-
M.w w_mw._ cnuuwwomwwmﬁ o_m wwo _mmﬁ scientific and commercia) data available
ntial evidenc
_naou..r ¢ shall mirantial Gy n:m does not exist to warrant such regy-
(8) by adding at the end thereof the following new subsection :

“(1) procedures for recording the receipt an
th
submitted under subsection (c) (2) of this %oozoM" © disposition of petitiony

“(2) eriteria for making th
respent o petitions g the findings required under such subsection with

“(3) a ranking system to ensure that i
threat receive priority review for Emzum“mumn&o 68 facing a high degree of

“(4) a system for developing and im lementi
covery plans under subsection (g) of this moeze“.:wm. on & priority basls, re

mwo.m.mSB
farther nmet mo% 'q onEanannm@nmﬂ Species Act of 1973 (16 U.8.C. 1536) is

(1) WMvnﬂgE:n subsection (a)—
y striking out “(a) CONSULTATION.—" and insert
thereof “(a) FrepEpar AGENCY ACTIONS aND Qozmcsbﬂmw“..wmmuv ::.an
(B) by striking out the third Sentence thereof ; and '
“(2) Ea o.b Qm.cww Ew&:w at zmum o—wa thereof the following :
eral agency shall, in consultation with and with th
of the Secretary, mam.:.o that any action authorized, funded, or om..mnwmﬂmhwﬁnwo
w—ug agency (hereinafter in this section referred to as an ‘agency action’) Is not
kely to jeopardize the continued existence of any endangered species or threat-
a:an species or result in the destruction or adverse modification of habitat of
mMo species which is determined by the Secretary, after consultation as appro-
priate with affected States, to be critical, unless such agency has been granted
M_wmawmmm%.oﬂ hom.n_m%m“. wﬂﬂo: by “Bm Committee pursuant to subsection (h) of
. ng the requirements of this paragra h
=wm%u~_vo w.oma %—mnﬂnn and commerecial data »<m:mcmw. SFaph each agency shall
or the E:.comom of paragraph (2) the term ‘endangered specie: nd
::..m@»nmua mvcﬁ.@w includes every species of fish or wildlife or plant Ewwmm w_ha
under section 4; except that paragraph (2) shall cease to apply for purposes of
aw agency action to any species so proposed for listing unless, within 90 days
m ter consultation regarding the agency action is concluded, the Secretary pub-
shes in the Federal Register a final regulation listing such species.” ;

(2) by amending each of subsections (b), (c), (d), (e) (2), Ac,. (g) (1)
and (5), (h) (1), and (m) by striking out “subsection (a)” wherever it
appears therein and inserting in lieu thereof “subsection (a) (2)”

(3) vM further amending subsection (c)— ' )

Knma avlw.«” wwﬂmmnzuw (1)” Immediately after “BIOLOGICAL ASSESS-
(B) by adding at the end thereof the followin
g new paragraph :

“(2) Any person who may wish to apply for an exemption _wnamw m%umgzou
(g) of this section for that action may conduct a biological assessment to identify
any endangered species or threatened species which Is likely to be affected by
n”_o»ﬂ mMmo“._ mwunw—. m:%%ow»Moﬁg_%mw@mmEonn must, however, be conducted in con-

e etary and unde o
eral agoncyr T the supervision of the appropriate Fed

(4) by further amending subsection (g) (1) by striking out “m

! ay jeo;
ardize” and all that follows thereafter in the first Sunmunm Em—.ownuwnﬂ
Eﬂmwzwn in :o.m nz_@_.oo_n. “would violate subsection (a)(2).”;

y amending subsection (g) (2) (A) by striking 2:.: rocess.” and
muuonnun in len thereof ¢ rocess ; or, in the case of an agency Wozau involy-

g & permit or license applicant, not later than 9¢ days after the date on
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(8) by amending subsection (g) (3) by redesignating subparagraph (B)
as subparagraph (U), and by inserting immediately after subparagraph (A)
the following new subparagraph :

“(B) If more than one application for exemption is filed for the same
agency action, the same review board shall be convened for each application
and shall consider each such application in the manner set forth in para-
graph (5).”;

(7) by amending subsection (g) (5)—

(A) by redesignating clauses (1) and (2) as clauses (A) and (B),
respectively,

(B) by striking out “such exemption applicant” in clause (B) (as 80
redesignated) and inserting in lieu thereof “the Federal agency or
exemption applicant, as the case may be”, and

(C) by redesignating subclauses (A), (B), and (C) as subclauses
(1), (ii), and (iii), respectively ; and

(8) by amending subsection (h)—

(A) by amending paragraph (2) (A) to read as follows:

“(2) (A) Bxcept as provided in subparagraph (B), an exemption for an agency
action granted under paragraph (1) shall constitute, but only if a biolgogical
assessment has been conducted under subsection (¢) with respect to such agency
action, a permanent exemption with respect to all endangered or threatened
species for the purposes of completing such agency action, regardless whether the
species was identified in the biological assessment.” ; and

(B) by amending the first sentence of paragraph (2) (B) to read as

follows : “An exemption shall not be permanent under subparagraph (A)

if the Secretary finds, on the basis of the best scientific and commercial

data available to him, that the exemption will result {p the extinction of

a specles that was not the subject of the consultation under subsection

(a) (2) relating to the agency action concerned and was not identified

in any biological assessment that was prepared under subsection (c)

before, or in conjunction with, the Committee consideration relating to

the exemption.”.
SEc. 6. The Hun—w:monwa Species Act of 1973 (16 U.S.C. 1531 et seq.) 1s further
amended—
(1) by striking out subsection (e) of section 8; .
(2) by adding immediately after section 8 the following new section:

“CONVENTION IMPLEMENTATION

“SEc. 8A. (a) MANAGEMENT AUTHORITY AND SCIENTIFIC AUTHORITY.—The mm.a-
retary of z:M HW.SZS. (hereinafter in this section referred to as the ‘Secretary’)
is designated as the Management Authority and the Sclentific Authority for
purposes of the Convention and the respective functions of each such Authority
shall be carried out through the United States Fish and Wildlife Service.

“(b) MARAGEMENT AUTHORITY FuncTioNs.—For purposes of the Convention,
the Management Authority shall carry out, but is not limited to carrying out,
the following functions:

‘(1) Issue permits and certificates as required by the Convention.

“(2) Apply to each permit or certificate that authorizes the importation, ex-
portation, or introduction from the sea of a specimen of any specifes included in
Appendix I of the Convention appropriate conditions and restrictions so that—

“(A) the importation will be for purposes that are not detrimental to the sur-
vival of the species of which the specimen is a member ;

“(B) the exportation or introduction from the sea will not be detrimental to
the survival of such specles; and

“(C) in the case of importation or introduction from the sea, the specimen will
not be used primarily for commercial purposes.

“(3) Apply to each permit or certificate that authorizes the exportation or
introduction from the sea of a specimen of any species included fn Appendix II
of the Convention appropriate conditions and restrictions so that trade in other
species listed in either—

“(A) Appendix I of the Convention ; or

“(B) Appendix II of the Conventlon pursuant to paragraphs 2(a) of Article I1
thereto ;
will be brought under effective control.

“(4) >E=mw to each permit or certificate that authorizes the exportation or
introduction from the sea of a speclmen of any species included in Appendix II
of the Convention pursuant to paragraph 2(a) of Article II thereto appropriate

89-690 0 - 82 - 87




1364

conditions and restrictions so that the exportation or introduction from the sea

will not be detrimental to the survival of the species of which the specimen is

a member.

“(c) SCIENTIFIC AUTHORITY Fuxcrions.—For purposes of the Convention, the
Scientific Authority shall carry out only the following funetions:

“(1) Advise the Management Authority—

“(A) whether the importation of a specimen of any species included in Ap-
pendix I of the Convention will be for purposes that are not detrimental to the
survival of the species of which the specimen is a member; and

“(B) if such specimen is a living specimen, whether the proposed recipient of
the specimen is suitably equipped to house and care for the specimen.

“(2) Advise the Management Authority whether the exportation or introduc-
tion from the sea of a specimen of any species included in Appendix I or II of
the Convention (except species included pursuant to paragraph 2(b) of Article II
thereto) will not be detrimental to the survival of the species of which the spec-
imen is 2 member.

“(3) Recommend to the Management Authority conditions and restrictions ap-
propriate to carry out paragraphs (3) and (4) of subsection (b).

“(4) Monitor export permits referred to in paragraphs (3) and (4) of sub-
section (b) and the actual exports of specimens made under the authority of such
vermits and, if the Scientific Authority determines that the exportation of any
species included in Appendix IT of the Convention should be limited in order to
maintain such species at a level well above the level at which the species might
become eligible for inclusion in Appendix I, recommend to the Management Au-
thority suitable measures that should be considered in the granting of export
permits for specimens of any such species. The Scientific Authority shall base the
advice and recommendations required of it under this subsection on the best
available scientific and commercial data. Advice given by the Scientific Authority
under paragraphs (1) or (2) may not be conditioned upon the acceptance of
recommendations made by it under paragraph (3) with respect to the species
concerned.

“(d) Apvisory PANEL.—(1) There is established the Endangered Species Ad-
visory Panel (hereinafter in this subsection referred to as the ‘Panel’).

“(2) The Panel shall be composed of the Director of the United States Fish and
Wildlife Service, who shall also serve as the chairman of the Panel, and an even
number (but not more than 8) of other members appointed by, and who serve
at the pleasure of, the Secretary. No individual is eligible for appointment as a
member of the Panel unless that individual ig knowledgeable or experienced in
the conservation of wild fauna or flora.

“(3) The Panel shall meet at the call of the chairman.

“(4) The Secretary shall provide to the Panel hecessary staff and administra-
tive support.

“(5) The members of the Panel, who are not employed by the Federal Gov-
ernment or any State or local government, shall receive compensation at the daily
rate for GS-18 of the General Schedule when engaged in the actual performance
of duties of the Panel. Each member of the Panel shall be reimbursed for actual
expenses incurred in the performance of such duties.

“(6) The Panel shall provide technical advice to the Management Authority
and to the Scientific Authority on matters arising in the administration of their
respective functions under the Convention.

“(7) The Federal Advisory Committee Act does not apply to the activities of
the Panel.

“(e) WILDLIFE PRESERVATION IN WESTERN HEMISPHFERE.—The President shall
designate those agencies of the Federal Government that shall act on behalf of,
and represent, the United States in all regards as required by the Convention
on nZw?:.m Protection and Wilderness Preservation in the Western Hemisphere.” ;
an

(3) by amending the table of contents by inserting immediately after the sec-
tion title for section 8 the following :

“Sec. 8A. Convention implementation.”.

Seo, 7. Section 10(f) of the Endangered Species Act of 1973 (16 U.S.C.
1539(f) ) is amended—

(1) in paragraph (4), by inserting "‘unless such exemption is renewed under
paragraph (8)” after “certificate” in subparagraph (C) ; and

(2) by adding at the end thereof the following new paragraphs:

“(8) (A) Any person to whom a certificate of exemption has been issued under
baragraph (4) of this subsection may apply to the Secretary for a renewal of
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period not to exceed three years beginning on the expiration

ame manner as
Such application shall be made in the mgn mamner a8

guch exemption for a
rtificate.
WMMQMMW_MMMW%M for exemption was made under paragraph (38),

h (A) of such paragraph.

nnmm wnw mﬂncwwwmm““.mnhnwvwevggm any application for nmbmnﬂnmmm MM Mﬂﬂﬂﬂwﬁw

EaAou e R rall br mmmm% o _n.wu Muh—wmﬁ.ﬁu% u%omno_mwonm. prohibitions, and
shall provide thal 5

M_mmwn.owmmﬂm_.wﬂw_uuu%%% mgwnwzm by the original certificate shall remain in

e b D on on ram: Sumﬂnww:nw exemption made under this subsection

renewal o
EMVON_:Z%»MMMMB MMMMMM@ after the expiration date of the certificate of renewal
8

of such exemption issued under this paragraph.”.

i i i k unanimous
during the reading), Mr. Chairman, I ask 1
ooﬁrw MMM% M:M pBobMBmze be considered as read and printed in the

w%mumﬁﬁgwﬁz. Is there objection to the request of the gentleman

from Louisiana$
There was no objection.

IN ORDER
AMENDMENT OFFERED BY MR. BREAUX TO THE AMENDMENT MADE
UNDER THE RULE

Mr. Breaux. Mr. Chairman, I offer an amendment to my amend-

ment made in order :EWE. the rule.
The Clerk read as follows:
t made in order under
d by Mr. Breaux to the amendmen d
g%ﬂmwmnmwﬂw wwumﬂwwo Wsn line 12 and all that »w:oam down through and includ
ing line 24 on page 11, and inserting the following :

“CONVENTION IMPLEMENTATION

—The Secre-

“ ANAGEMENT AUTHORITY AND SCIENTIFIO AUTHORITY. - €

t wﬂom mmm mﬂvnmﬁon (hereinafter in this section referred to mM nwum -.Wma_mwwmmw:.v.

~w~.«. i ted as the Management Authority and the Sclentific Au o: M ity

s mwnﬁum Convention and the respective functions of each mmsn.. _om_.

wmwww cﬂ carried out through the United States Fish and 3:.:_“» —mn Moz.smn and
“(b) MANAGEMENT AUTHORITY FUNCTIONS.—The Secretary is M:um rized ond

directed to do all things necessary and appropriate to carry ou

of the Management Autbority under the Convention. " ts authorized and
“(¢) ScmENTIFIC AUuTHORITY FUNCTIONS.—The Secretary e e

directed to do all things necessary and appropriate to carry ou

ity under the Convention.
cn.mwm vmwﬂﬂwwmw“wvmwuwﬁm mszEﬁncu.»d._.%&dﬂmw_mmzmﬂwwﬂmzmmmAMW,QMWMMW MM
ithin the U.8. Fish an
mwwmwwm @mmwwh_mwma>ﬂz.e:€ Commission (hereinafter in this sectlon referred
to as the ‘Commission’). {6cally qualified agency repre-
“ ission shall be composed of scientifically q
mmnmswnv?www MMM_W.EeMmSm following shall designate one such representative from

Emww.wso%_wm Secretary of the Interlor, whose representative shall be the

Chairman.

“(B) The Secretary om mgaﬁ—nwmp

« retary of Commerce.

:MWW M,WM mmwnnnmgww of Health, Educatfon, and Welfare.

“(E) The Director of the National Science Foundation. it

“(F) The Chairman of the Council on Environmental Qua. _w.m to deslgnate a

“(@) The Secretary of the Smithsonian Institution is invite
nmﬂ%@ﬁ%ﬂhqm.onu.:_mm*c: gshall make recommendations to :% Mﬂ%awmm_ %_“:e_w“
U.8. Fish and Wildlife Service on all matters va_.g_br_*n to the D
o_... z..o Scientific Authority under the terms of the Convention, tosion shall. to the

“(4) In the discharge of its responsibilities, the Comm! mmmm » So.noqm.d.
extent practicable, ascertain the views of, and utilize the exper s
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mental and non-governmental scientific communities, State agencies responsible
for the conservation of wild fauna or flora, humane groups, zoological and
botanical institutions, recreational and commereial interests, the conservation
community and others as appropriate.

*(5) The Secretary shall designate an Executive Secretary for the Commission,
and shall provide the necessary staff and administrative support for the
Commission.

Mr. Breaux (during the reading). Mr. Chairman, I ask unanimous
mvazmou% that the amendment be considered as read and printed in the

cord,

The CramrMAN, Is there objection to the request of the gentleman
from Louisiana ?

There was no objection,

Mr. Breaux. Mr. Chairman, the 1978 amendments to the Endan-
gered Species Act were passed by the House on the second to last day
of the session. The conference report was adopted on the last day of
the session. Obviously, very little time was available to insure absolute
technical consistency throughout all of the new provisions, This year,
in our oversight hearings, the committee received a number of sug-
gestions for changes in various portions of the 1978 amendments. Some
of these changes were suggested by the administration, which has
tested the new exemption -process in two separate instances. Others
were suggested by the General Accounting Office which has just com-
pleted an extensive study of the endangered species program.

This amendment incorporates a number of these suggestions and
adds some others that reflect information developed during the over-
sight hearings. We believe that all of these changes will measurably
improve the administration of the act and the exemption process
created last year.

SECTION 3

The first portion of the amendment (section 3) makes a technical
amendment to the definition of “irresolvable conflict” in the act. This
amendment is necessary to make several provisions of the act relating
to the exemption process consistent. Under the 1978 amendments the
review board must determine whether there is an irresolvable conflict
before proceeding to consider the merits of an exemntion application.
The act currently defines this term as an action that “would jeop-
ardize” the continued existence of an endangered species. Other por-
tions of last year’s amendments. however, refer to actions that may
or are likelv to jeopardize a species. In order to make these provisions
consistent these various sections are keyed to the standard described
in section 7 of the act.

SECTION 4

Section 4 of the amendment amends the notice provisions of the 1978
amendment to allow the Secretary to publish a summary of proposed
critical habitat proposals in local newspapers rather than the complete
text.

This section also amends the emergency regulation provisions of the
act to allow emergency listings of species to remain in effect for 225
days. The statute currently limits the time for emergency listings to
120 days. The extension of time is necessary because of the procedural
requirements, including the preparation of an economic impact state-
ment, added to the act last year.
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Section 4 of the amendment also requires the Secretary to develop
guidelines and procedures for disposing of petitions to list and delist
species, and for ranking listing and recovery proposals. These amend-
ments were originally suggested by colleague Robin Beard. The
amendments are taken directly from the findings of the General Ac-
counting Office. The GAO found that the endangered species office
failed to develop and implement systems for recording petitions and
ranking the priority of lListing and recovery proposals. This amend-
ment will insure that the deficiency cited by the GAO is corrected.

SECTION 5

The next section of the amendment amends section 7 of the act to
require Federal agencies to insure that their actions are “not likely” to
jeopardize the continued existence of endangered or threatened species
or sm«éwmo_w modify or destroy the critical habitat of such species. The
act currently requires Federal agencies to insure that any action does
not Wmowmaﬁm a listed species.

The language of the amendment reflects the commonsense inter-
pretation of the requirements of section 7 by the wildlife agencies of
the Federal Government in most of the issued biological opinions.
These agencies recognize that in some instances the absence of com-
plete data on a species may make it impossible to know with complete
certainty the potential impact of an agency action on a listed m%m&mm.
Thus, the wildlife agencies originally proposed that their biological
opinions would simply indicate whether an agency action was likely
or not likely to jeopardize a listed species.

The amendment to section 7(a), which would require all Federal
agencies to insure that their actions are not likely to jeopardize endan-
moz&. species, simply brings the language of the statute into con-

ormity with existing regulations, agency practice, and judicial deci-
sions, such as the opinion in National Wildlife Federation against
Coleman. .

The joint regulations published by the Fish and Wildlife Service
and the National Marine Fisheries Service at part 402 of title 50 of the
Code of Federal Regulations, require those agencies to render biolog-
ical opinions which advise whether or not proposed agency actions are
likely to jeopardize an endangered species. Courts have given substan-
tial weight to these biological opinions as evidence of an agency’s com-
pliance with section 7(a). My amendment would not alter this state of
the law. It is not intended to lessen in any way an agency’s obligation
under section 7(a) to avoid taking an action where it cannot insure,
after consultation with the wildhfe agencies, that the action is not
likely to result in jeopardy to a listed species or in the adverse modi-
fication of designated critical habitat. .

Although the wildlife agencies adopted this commonsense inter-
pretation of section 7, I am concerned that the Fish and Wildlife Serv-
ice and the National Marine Fisheries Service may be tempted to issue
negative biological opinions whenever not enough information is
known about a particular species. This amendment will require the
wildlife agencies to frame their biological opinion on the evidence that
is available and will require them to evaluate the Emmr.room c% jeop-
ardy as a result of the agency action. In some cases, it will be difficult,
if not impossible, for a Federal agency to make certain that its action
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does not _jeopardize a listed species or adversely modify its critical
habitat. No matter how many %nmomnaozm are taken, there may be a
small chance that the agencies’ action will end up jeopardizing the
species. No agency can or should be expected to give a 100-percent
guarantee of no adverse impact.

_ I am concerned that the language of the existing statute could be
Interpreted to require this guarantee. The language I have proposed
would continue to give the benefit of the doubt to the species, and it
would continue to place the burden on the action agency to demon-
strate that its action will not violate the standard of the act. The lan-
w‘:m e, however, allows Federal agencies to consider the probability or
ikelihood of jeopardizing a listed species in deciding whether to go
ahead with a particular action,

In an imperfect world I believe that the best that we can ask of Fed-
eral agencies is that they be sensitive to the potential adverse impacts
of their actions, that they give considerable weight to the biological
opinions of the wildlife agencies, and that they make sure that their
actions are not likely to jeopardize a listed species. To require more
would not only be asking the impossible, it would lead to dozens of
unnecessary exemption applications.

Unfortunately, there will be many instances when not enough infor-
mation is available on a particular species to evaluate the potential
impact of an action with certainty. This language is not intended to
absolve Federal agencies from the responsibility of cooperating with
the wildlife agencies in developing needed information. In many cases
the most prudent and responsible acticn a Federal agency can take is
to attempt to gather more information about a species so that unneces-
sary conflicts can be avoided.

ection 5 of the amendment also requires consultation on proposed
species, This amendment was suggested by the General Accounting
Office. It is intended to get the development agency and the wildlife
agency talking about endangered species problems at the earliest
opportunity—before the problem becomes unresolvable.

This section also clarifies the permanent exemption provision of the
1978 amendments to provide that exemptions granted by the Endan-
gered Species Committee will apply to all endangered and threatened
species that are identified in the gowwmmcm_ assessment or are the subject
of the consultation process.

SECTION 6

Section 6 of my amendment restores a measure of order and account-
ability to U.S. trade policy in endangered and threatened wildlife. It
is an entirely separate issue from the controversies we have encoun-
tered in the administration of the act. The amendment is necessary
because the system for carrying out our obligations under the Conven-
tion on International Trade in Endangered Flora and Fauna has com-
pletely broken down and needs to be restored to working order.

Under the Convention the United States designates two agencies—
a Management Authority and a Scientific Authority, to administer
trade regulations regarding species whose survival is threatened by
commercial exploitation, Hmm U.S. Management Authority resides in
the Interior Department and the Scientific Authority, composed of
seven natural scientists from various executive departments, is
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uniquely autonomous. This arrangement was created by an Executive
order authorized by section 8 of the Endangered Species Act.

A full day of hearings held by the Subcommittee on Fisheries, and
Wildlife Conservation and the Environment uncovered some rather
startling facts about the Scientific Authority which I believe Mem-
bers interested in accountability in Government will be concerned
about. The ESSA, as the Scientific Authority is referred to, publishes
regulations, interprets the Convention, sets its own operating pro-
oomﬁ.mm and limits trade in listed species at its discretion with no
official policy guidance from Congress or the executive branch. It is
an unaccountable, extra governmental organization capable of over-
riding official Interior Department decisions and disrupting wildlife
management and trade policy at its discretion. The Scientific Author-
ity is not only unaccountable to any single governmental official, its
members have decided that they are not even required to represent
the views of the agency that appointed them. To my knowledge the
ESSA is the only agency of the Federal Government where unelected
and unappointed Federal civil servants are allowed to promulgate
rules and regulations without review by a ?ﬂmau authority. It creates
enormous confusion and unpredictability which has resulted, on at
least one occasion, in the publication of _..o%_.:asgm by the ESSA com-
pletely negating the U.S. Fish and Wildlife Service regulations re-
garding trade in the same species. I find the spectacle of two separate
agencies canceling out each other’s regulations unacceptable and more
than a bit ridiculous. .

The amendment which I offer today simply makes the ESSA ac-
countable to the Secretary of the Interior and gives it the same status
as the management authority under the Convention. It leaves the
ESSA intact with full authority to administer its obligations under
the Convention, but makes it responsible to the Secretary like any
other unit of the Department of the Interior.

My amendment fills a vacuum created.by a complete lack of con-
gressional direction in this area. In fact, we discovered .erme the Ocs-
vention received the barest attention imaginable when it was ratified
by the Senate. The Senate ratified the Convention without debate by
a voice vote and without a hearing. The Library of Congress, when
asked to research the question of the origin and limits of the ESSA’s
authority, reported that no information exists other than the record
of the hearing held by my subcommittee on July 16 of this year.

Now some might argue that my amendment somehow violates the
spirit of the Convention. Nothing could be more false. The amendment
explicitly gives the Secretary of the Interior all of the authority
granted the Scientific Authority by the Endangered Species Con-
vention, .

Nothing in the Convention requires the Scientific Authority to be
a completely independent, multiheaded agency, as is now the case. Al
the Convention requires is that the signatory nations designate a Man-
agement Authority and a Scientific Authority. The Oo=<m=92.. leaves
it completely up to each individual nation to decide how that is to be
done. In Canada, for example, many of the Convention responsibilities
have been delegated to the individual provinces. This would be the
same as delegating our responsibilities to the individual States. I do
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not propose that we do this, although I should point out that State

fish and wildlife conservation agencies are the ones primarily re-

sponsible at the working level for making the Endangered Species
onvention work.

My amendment is wholeheartedly supported and endorsed by the
Association of Fish and Wildlife Agencies which represents all of the
State departments of fish and game. They see this amendment as a
necessary change which will return some order to the U.S. manage-
ment of this program without weakening the Convention on En-
dangered Species.

e amendment before the House, which resulted from our hearings,
creates a reasonable system of carrying out U.S. obligations under the
Convention. It affirms an important principle of good government,
namely—that any agency which publishes regulations, interprets the
law and creates mozo% should be accountable to the executive branch
and subject to the expressed will of Congress. The ESSA, without
my amendment today, is accountable only to itself.

. McCroskey. In making the legislative history on this amend-
ment and the intention of the amendment, the only question that I
would ask the gentleman in this: When the Convention was adopted,
it was clearly the intention of the parties to the Convention and their
intent that the Scientific Authority make independent scienific
judgments.

If I understand the gentleman’s amendment correctly and what it
replaces, there is no intention of this amendment to cause the scientific
judgment of the Scientific Authority or the Secretary acting in that
capacity to be other than independent ; am I correct ?

Mr. Breaux. I would say to the gentleman in response to his ques-
tion that I see nothing in the International Convention on Endangered
Species that requires the creation of a completely separate independ-
ent authority. They are required to make scientific biological decisione,
and they should have the freedom to make those decisions within the
structure of their organization. This amendment allows them to have
the same members appointed that they have under the existing au-
thority, allows them to take every action that they are gnaranteed
authority to take under the CITES Convention. My amendment sim-
ply places that organization within the Department of the Interior
so that they will fit within the boundaries and confines of the Depart-
ment of the Interior as the Management Authority is operating today.

Mr. McCrosgey. All right. I have no problem, if T can finish this
question. Clearly the Management Authority that the Secretary
will exercise is a policymaking decision that Government policy would
govern. In his capacity as the Scientific Authority, T take it he is free
to make scientific judgments as opposed to policy judgments that may
be different from policy judgments.

Mr. Breaux. I would say to the gentleman, the gentleman I think
is basically correct, with the explanation that it is my inten? in offer-
ing this amendment to say that they are the ones who are initially
responsible for looking at the seientific and biological data and making
the decision based independently on their finding as a Scientific Au-
thority. That Scientific Authority must operate within the Department
of the Interior under the Fish and Wildlife Service. They are a part
of that under this amendment, and they would be under the same
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restrictions and obligations that any other subagencies of the Fi
Wildlife Services 8%%5 be. v 8 the Fish and

Mr. McCLoskEY. Let me draw an example if I can, because we have

a similar situation with respect to the International Whaling Com-
mission where we have been successful because our scientists who
reached opinions as to whether whale stocks were declining, dimin-
ishing, or increasing were making independent scientific judgments.
That is what I mean by scientific judgment, that this is a scientific
judgment independent of political persuasion that the Scientific Au-
nrwmunwwsos_m vwﬂ ﬁi&: . Am I correct

_ Mr. Breaux. Their ability to make an independent biologi ien-
tific decision is not affected. v pendent biclogieal scien

. Mr. McCroskey. It is independent of policy decisions? It is a scien-
tific judgment made on a scientific basis?

Mr. Breaux, It is based on science and the biology of the species
they are asked to look for. I do not want to give the gentleman any
incorrect impression. They are part of the Fish and Wildlife Service.
They are part of the Department of the Interior, and those agencies
and officials look at their actions, and if they see that they are outside
of or exceeding their authority, or are in violation of their rules in the
Department of the Interior, then they point out that that is not the
way they should be operating. Then they would have that authority, as
they have with Management Authority.

Mr. McCroskey. I think T understand, but I just want to say that
the Secretary of the Interior had a dual responsibility on rattlesnakes,
one of which was a scientific opinion that they were diminishing, and
one was a political opinion as to whether they ought to be removed
from the menu of a local restaurant. I just want to make clear that
the legislative history of this act makes a distinction between the scien-
tific opinions of scientists, which are independent and must be under
the Convention, and the policy decisions that, of course, should be
accountable under the Management Authority.

Mr. Brraux. I think the gentleman and I are correct in our under-
standing that the intent is not to delineate in any way or take in an
way the responsibility that is guaranteed to them under the Omemm
Oﬁqm%om.

r. McCroskey. That is, the independence of scientific judgment?

Mr. Breavux. That is correct, but it is not the intent, s:&w »rﬂmn the
amendment very clearly does not allow them to do anything that the
Convention does not allow them to do.

Mr. McCroskey. I thank the gentleman.

Mr. Breaux. I would merely conclude, Mr. Chairman, that my
amendment is wholeheartedly supported and endorsed by the Associa-
tion of Fish and Wildlife Agencies throughout the United States. The
bill is a compromise package. It is not unanimous with everybody’s
support. Many groups are not completely satisfied with it, but I think
many groups have come to the correct conclusion, as many Members of
Congress have, that the only way we are going to make this process
work is to work together and work in a spirit of compromise in order
to allow the Endangered Species Act to survive.

Mr. Chairman, T yield back the remainder of my time.

The CHAmRMAN. The question is on the amendment to the amend-
ment made in order under the rule.
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The amendme;
agreed to,

Mr. Forsyrue, Mr, Chairman, T take this time to support the Breaux
mSm:mBosw and the modification just agreed to.

Mr. Chairman, the Endangered Species Act of 1973 represents the
most far-reaching wildlife conservation statute ever enacted. It estab-
lished a clear national policy to ensure the survival of those species of
fish and wildlife which have become endangered because of natural
causes or because of man’s activities. To effectuate this policy, the act
prohibits any Federal agency from taking any action which would
adversely affect an endangered species or its critical habitat,

The passage of the Endangered Species Act preceded the oil

embargo, rampaging inflation, and the increasing shortage of natural
Tesources in this country. In the years following 1973, there was a
growing awareness that the needs of this Nation’s fish and wildlife
resources would have to be balanced against society’s needs for nonliv-
Ing resources. The absolute prohibitions of the ndangered Species
Act began to be called into question. These questions led to the passage,
In 1978, of a series of amendments establishing a special Endangered
Species Committee which was authorized to permit the completion of
various projects when the benefits of the project outweighed the con-
servation needs of the endangered species 5«6?&.
. I believe these amendments were a major step forward in introduc-
Ing a necessary balance into the Endangered Species Act. In fact, it is
my firm belief that without the passage of these amendments, the act
would have been lost. The Endangered Species Act is an important
statement of national policy, and I believe it must be preserved.

Since the passage of the 1978 amendments, we have discovered sev-
eral problems associated with their implementation. Most of the
amendments being offered by the gentleman from Louisiana seek to
resolve these ?.ovm
the differences between the House and Senate bills during the last Con-

mammm, it was our intent that exemptions granted by the Endangered

pecies Committee should be permanent. The legislative history, how-
ever, is less than clear. To clarif congressional intent, one of the gen-
tleman’s amendments provides nwﬁ if an exemption has been granted,
that exemption shall be permanent with respect to all listed species.
But the gentleman’s amendment contains a safeguard. If the species
was not identified in a biological assessment and if the Secretary finds

nt to the amendment made in order under the rule wag

to grant an exemption for the project.

The 1978 amendments provide that either a Federal agency or a per-
mit or license applicant can apply to the Endangered Species Commit-
tee for a project exemption. Prior to filing for such an exemption, a
biological assessment must be completed by the party seeking the pro-
ject exemption. However, the act only authorizes a Federal agency to
do an assessment and, therefore, g permit or license applicant is effec-

1373

j i i isti dangered.

t on species which are proposed for listing as end €
oOﬂmenmﬂmuoeWo 8=w&33o= requirement extends only to species which
have moezm:% been listed. The m::.womm.o_m noamwnmwmq Mwﬂmmuwmm“ﬁwﬂn

ies is to minimize potential con icts with dan-
wmw%% mmwmmw%oummmﬁ, as a result Wm the consultation, it is determined
m:& the project will have a negative impact on the maowo%% M@mo_ﬂmm
the Secretary of the Interior must list the species within 90 days
i oposed listing, . . . !
s%ﬂﬂnwuzmwﬂwwwwgmagn Mmmo clarifies a% n%&:%—:ﬂﬂ%oﬂr%mw MMM~
i iss s
tion 7 of the act places on Federal agencies. Under Lo deral
i i tion taken by them does not jeopard;
e eniatonen a5 d ies or result in the destruction
the continued existence of any listed species. t t
i i tical habitat. The operative
or adverse modification of that species cri ol habitat. The operafive
word is “insure.” That is an :waom:mﬁo and unac ndard
i it is i i i tion will have no advers
since it is impossible to “insure” that Ew%w n will have no adverse
effect. A more reasonable standard would be q hat Federal
i hich is likely to adversely a
st spaciea ) .wo.:ov.s_ habitat. This is precisely what the
endangered species or its critical ha . s Precisey what the
i The amendment modifies the existing ins
B naont dase. i ly insured their actions
uiring that Federal agencies only h 1
wﬁzm%m:ﬁﬁ%ﬁ r:mm adverse effects on endangered species or their
critical habitats. . , ndiment which
eral other sections of the gentleman’s ame 2 !
&HMMW. Mnma HMWM amendments and I believe these represent an improve
he 1978 efforts. . . )
Bmﬂﬂﬂwﬂwo@mm sSmamioze_zms v&ﬂd us MS,.H»,WMMM _wmmmwmmw ma_,M%Mu
menting the International Convention % igatos the Seoteesred
ies. This section of the amendment designa >
nmrﬁommg_womﬂm the Scientific Authority under the .OQ:<M:~~WM:3@%
delineates the functions of both the Scientific Authority an
-ﬂ * . .
pmﬁoﬁvmﬂﬁ@oﬂ Mao Endangered mwmo_@m Act mBaﬁMﬁNﬂwﬂMﬁwﬂ M«swm
di introduced a necessary ¢
Ried in the last Oo:m._.mm.m e tod solve many of the technical
The amendments under discussion today re e many of the technical
iencies of the 1978 amendments and clarify the policy ,
mmﬂﬂmﬁwwmomovw insuring that the need to conserve Hr_mmzm_smu_w%mw
and wildlife 1s balanced against this Nation’s need for n
:pngzwp_maﬂwmwnﬂw "Delaware. Mr. Chairman, I strongly mzmmWom MWM
authorization of mwvnow&wﬁwwww Mo Snwrm__.:w wwop amzwmﬂmlos,m the
onaangored Species e inkin, habitats, needs strong pro-
leaguered wildlife, with its evershrinking habi 45, needs strong
lon if it is to thrive—much less survive—in the coming y. .
aguﬂoWrwmw%Wm Ow:mwomm, the gmnorﬁ; wms:.:-m m:.mm Wﬁﬂmo_m %M%Jﬂo
i a member, and others consi ]
%ﬁmmm%%rmw%ﬂw Act and the a_szocmw omwwm_mmww Mw%mw “_Mmaw”mm
i igi t. In
leveled since passage of the original ac Lo78, tho House appro b
amendments to the 1973 act which responde o those critlcisms by
idi e flexibility and a means for balancing e N
WMM<MMwﬁW~NM:m=»onomS. W think the act we now have is a fair and
hould keep it intact.
mow%agmqm_wm.%:%mmo:oﬁo gﬂn today we have before us :o{o:w\m MB
authorization E_m, but various amendments, including one offered by




1374

the chairman of the Subcommittee on Fisheries, Wildlife Conserva-
tion and the Environment. As a member of that subcommittee, T must
say that I would have very much preferred having had a chance to re-
view and consider these amendments in subcommittee and full com-
mittee, since some were substantive in nature and not purely technical.

The fact that these substantive amendments were not considered in
committee, where such matters are best considered, is water over the
dam, and I will not mention it further here.

To focus now on the amendment offered by the gentleman from
Louisiana (Mr. Breaux) I have been particularly concerned with
section 6, regarding the implementation of the Convention on Inter-
national Trade in Endangered Species (CITES). The gentleman’s
amendment as printed in_the Record on September 20 transferred
the wﬂmgmﬂd% Species Scientific Authority to the U.S. Fish and
Wildlife Service and restricted their functions and responsibilities.
I understand that the effect of that original amendment was to place
the United States in violation of both the letter and spirit of CITES.
The implementation of an international treaty should not be taken
lightly, especially one which the United States initiated and has taken
the lead in implementing. For this reason I would have opposed the
gentleman’s amendment in its original form.

However, I appreciate the fact that Mr. Breaux in his pending
amendment, has taken steps to address some of the concerns that have
been expressed. I think Mr. Breaux’s amendment to his amendment
is & move in the right direction and I will not oppose it’s adoption.

In conclusion, I must note for the record that b transferring the
Scientific Authority to the U.S. Fish and Wildlife Service one can
raise serious question as to the “independence” of that Authorities’
subsequent determinations. While this action apparently does not vio-
late the letter of the CITES, it does seem inconsistent with the spirit
of the treaty. It is my hope that to the extent they are able, the Scien-
mrmw: Authority continues to make its judgment in an independent
ashion.

AMENDMENT OFFERED BY MR. BOWEN TO THE AMENDMENT MADE IN ORDER
UNDER THE RULE, AS AMENDED

Mr. Bowen. Mr. Chairman, I offer an amendment to the amend-
ment made in order under the rule, as amended.
The Clerk read as follows:

Amendment offered by Mr. Bowen to the amendment made in order under the
rule, as amended : Page 1, between lines 8 and 9, insert the following :

(1) by amending subsection (b) (1) by striking out “him” and Inserting in
=m=_z_.m8an the following: “him after conducting a review of the status of the
species”; - .

Page 1, line 9, strike out ““(1)” and insert “(2)n.

Page 1, 1ine 12, insert “shall” before “publish”.

: Mwma 1, line 13, strike out “text” and insert “general notice and the complete
ext”,

Page 1, line 17, strike out “text” and insert in lieu thereof “text, and a map
of the proposed critical habitat”.

Page 1, between lines 19 and 20, insert the following :

(8) by amending subsection (f) (2) (B) (iv) (II) by striking out “if requested,”
and Inserting in lieu thereof “ift requested within 15 days after the date on which
the public meeting is conducted,”.

Page 1, strike out line 20 and all that follows down through line 12 on page 2
and insert the following :
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ending subsection (f)(2) (C) (il) by inserting at the end thereof

SM»MQWWSNM :MS Mmuﬁmunmn “If at any time after issuing an emergency uomzwwm
tion the Secretary determines, on the basis of the best scientific and commerc n_u
data available to him, that substantial evidence does not exist to warrant suc
regulation, he shall withdraw it.” ; and -

Page 2, line 13, strike out “(3)” and insert a:v f «AGENCT”

Page 2, line 15, strike out “GUIDELINES AND” and insert “AGEN n:. 4 insert

Page 2, line 16, strike out “develop and implement guidelines and” an

“py regulation mmnmcﬁw: mw%:aﬂ.w i .
2, line 18, strike out “guidelines and".
WMMM 4, strike out lines 8 through 11, inclusive, and insert in lieu thereof the

ing:
»omwm«v u%mcr Federal agency shall confer with the Secretary on any agency action

j S i > to be listed

ich may jeopardize the continued existence of any species proposed
MMMMH Mwnmwmb M or result in the destruction or adverse modification of critical
habitat proposed to be designated for such species. This paragraph does not
require a limitation on the commitment of resources as described in subsection

Aﬂv.:. “ ”
line 1, strike out “consultation’” and insert “cooperation’.
WNMM w“ _mc.mmm out line 20 and all that follows down through line 6 on page 7
and insert in lieu thereof the ch—mﬂﬁm ”3 read as follows :
ending paragra :
.A.Mwmw _mew:wwn mumm_%v:om mmm: be permanent under subparagraph (A) E:mmmm
“(1) the Secretary finds, based on the best scientific and commercial data avall-
able, that such exemption would result in the extinction of a species that was
not the subject of consultation or was not identified in any biological assessment

conducted under subsection (c), and
“(il) the Committee determines within 60 days that the exemption should not

be permanent.”. )

Mr. Bowen (during the reading). Mr. Chairman, I ask unanimous
consent that the amendment be considered as read and printed in the
Record. .

The Cramrman. Is there objection to the request of the gentleman
from Mississippi®

There was no objection.

Mr. Bowen. Mr. Chairman, I would like to congratulate the gentle-
man from Louisiana (Mr. Breaux) for the outstanding job he has
done in preparing the amendments to the legislation which we devel-
oped last year. These are amendments which I think mnmwm significant
improvements in our legislation based upon the year’s experience we
have had in administering that act. I have met at length with the

ntleman from Louisiana.
moﬁao have discussed some of the aspects of this amendment and ways
that it might be clarified in certain instances. I have at the same time
discussed the amendments I am offering with the environmental orga-
nizations represented here in the capital, and I have discussed them
with the Fish and Wi)dlife Service. They mo::@ no objection to them,
and I think my amendments will preserve the spirit and purpose of the
Endangered Species Act and the Breaux amendment. .

These amendments, Mr. Chairman, involve several areas and in most
cases simply make small changes in language. In o:n.Em,m::ow. it is a
matter of changing the words “consult and consultation” to “confer
and cooperate” simply to clarify the intent of the act.

In another instance, we have a recommendation from the GAO
which indicates that the Fish and Wildlife Service should proceed
with a status review before proposing an actual listing itself. In many
cases they have failed to do this. Although they have stated in testi-
mony before our committee that they would do this, they have, in fact,
not done it in several instances.
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In one case, for example, they proposed the listing of an endangered
species, the green pitcher plant in Alabama, and upon proposing it
they discovered that 2 weeks earlier they had signed a contract with s
botany professor at Mississippi State University in my district to do
a year’s study to determine whether or not they shouid propose it, I
think that this requirement for status review wiil make a constructive
change in the legislation.

In another instance, we intended in our legislation last year that
there be both public meetings and public hearings before a listing,
Some of the administrative regulations issued by the Fish and Wild-
life Service have confused that goal and have made it impossible to
have clearly established the two separate proceses and, in fact, roll
them into one. This amendment would clarify language of the En-
dangered Species Act.

There are other technical changes, Mr. Chairman, which I will not
go into, but I know of no opposition to these amendments,

Mr. Breaux. Mr. Chairman, would the gentleman yield ¢

Mr. Bowen. I will be happy to yleld to the gentleman from
Louisiana.

Mr. Breaux. I would like to interrupt the gentleman’s presentation
on the amendments to say the amendments are basically very keyed
into the amendments I have offered. The gentleman from Mississippi
is to be commended for his presentation. The gentleman was the floor
manager, I think, on representing the subcommittee in the last Con-
gress on the 1978 amendments to the Endangered Species Act and the
gentleman made a remarkable contribution to the statute.

Mr. Chairman, while I do not want to give anyone the impression
there is unanimous consent in Washington or anywhere else on sup-
porting my amendment or the amendments of the gentleman from
Mississippi, I do want to commend the gentleman and say to the mem-
bers of this committee that the amendments are acceptable, I think
they are improvements to the amendments we are presenting here
today. We would ask that they be supported and adopted.

Mzr. Forsyrue. Mr. Chairman, will the gentleman yield ¢

Mr. Bowen. I yield to the gentleman from New Jersey.

Mr. Forsyrue. Mr. Chairman, we have reviewed these amendments,
and as the chairman of the subcommittee has pointed out, we believe
that they are all very good amendments and should be approved.

Mr. Bowen. Mr. MW&&&E@F I thank the gentleman from New Jer-
sey. The gentleman certainly also has made an outstanding contribu-
tion to the perfection of this legislation,

Mr. Jou~ L. Burron. Mr. C airman, I would ask my distinguished
friend, from Louisiana, Emmmmmmmwwm. New York, Delaware, New Jer-
sey, or Alaska, what are they doing to me with these amendments,
anything?

Mr. Breavx. Mr. Chairman, if the gentleman will yield, T would
say to the gentleman that the gentleman is not on the endangered
mW@Qmm list and is not affected in any way by any of the amendments
that we are offering here today.

Mr. Jorn L. Burron. The gentleman knows my affinity for those on
the endangered species list.

Mr. Breavx. We do not change the affinity of the gentleman for
the animals and plants that are on the endangered species list, of
which the gentleman from California is not a member.
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Mr. Jou~ L. Burron. Mr. Chairman, I %mw_m to the distinguished

irman f the sovereign State of New York. .
owwmwaw\mwc%ww of New M\moln. Mr. O:En:.sz, I 2@:5 like to assure

mwmnmbmﬂ;mrom colleague from California that since the oo::_:;nom
”mwweom his district, that none of the plants in which the gentleman
has a particular interest are included within this legislation. .

Mr. Joun L. Burton. They are not in danger, but I am being seri-
ous, the gentleman from Louisiana stated that there was no :::EEon
m:w,@o; “for the gentleman’s amendment; but by and large, how do
the environmenta mmamrmom_ about mw_@: {eman yield!

, BrREaUx. Mr. Chairman, will the gentleman
ﬁm Jorry L. Burrox. I would be happy to yield to the gentleman
isiana. L.

mnwﬂ,.b %w_wm>dx. Mr. Chairman, I would mmw that the initial amend-
ments that we proposed were controversial, a great deal more oodm
troversial than what we are presenting here today. After a series o
meetings with the environmental groups and with the me_EmngioM,
we now have reached the point where we can support these mEW: -
ments. The administration does support the amendments we are offer-
ing today. . .
uzwﬂmzawmoam environmental groups would like phrases ormﬁmﬂw in
some manner, I think by and large we can say that we are moving Hon.
ward together on this. While they might prefer some different lan-
guage, 1 do not think anyone is concerned that any grave damage is
being done, The spirit and the integrity of the bill is vwomﬁéom.r

Mr, Jou~ L. Burron. Mr. Chairman, I thank the gentleman. There
are a few words in the QBSQE@:?.

The Cramrman. The question is on the amendment offered by ﬁe
gentleman from Mississippi AWAM Bowen) to the amendment made
1n order under the rule, as amended. . X

The amendment to the amendment made in order under the rule,
as amended, was agreed to.

Hr% Om>,~nzbzma>nm there other amendments to the amendment

made in order under the rule?

AMENDMENT OFFERED BY MR. FORSYTHE TO THE AMENDMENT MADE IN
ORDER UNDER THE RULE, AS AMENDED

Mr. ForsyrrE. Mr. Chairman, I offer an amendment to the amend-
ment made in order under the rule, as amended.
The Clerk read as follows: ; .
de in order under
Amendment offered by Mr. ForsyTne to the amendment ma
the rule, as nmended : After the last line of the amendment offered by Mr. BREAUX,

ins following :
%Mm.nw.mﬂ.nowugm:nﬂma Species Act of 1973 (16 U.S.C. 1531 et seq.) is further
am 11 : . .
Ao uu Wo%nwmamm moAMw (5) is amended by striking out “fish and wildlife.” and insert
ing in leu thereof “fish, i:zn_hvno_. and U_mzﬁn_m.:.
2 tion 4(f) (2) (C) ( s amended— .
Mbvv ﬂ@«w mMMEva M:_vn “fish or wildlife.” and inserting in lieu thereof “fish or

wil lants,” ; and .

An%vnocww Mﬁmﬂ_ﬂm out “fish and wildlife,” and inserting in lieu thereof “fish,
wildlife, and Ewucam.._.. ded

s amended— ) " )

MWJ ﬂmﬁommmowh_uvm “and plants” immediately after “fish or wildlife” in para

graph (1) ; and
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vacwmummnznm:on plants” fmmediately after “fish or wildlife” each place
it appears in paragraph (3).

(4) mm,mzob 15 (as amended by section 2 of this Act) is amended by striking
out ..bo.n. m.:w the w:n of paragraph (2) and inserting in lieu thereof “Act; and”;
E‘:mmEEm lmmediateiy arter such Paragraph the foilowing new paragraph :

(3) not to exceed $1,500,000 for tiscal year 1980, not to exceed $1,750,000 for
fiscal year 1981, and not to exceed $1,830,000 for tiscal year 1982, to enable the
Department of >.w~.~n=:5.m to carry out its functions and responsibilities with
respect n.o the enforcement of this Act and the Convention which pertain to the
importation or exportation of terrestrial plants.”

Mr. Forsyrue (during the reading). Mr. Chairman, I ask unani-
mous consent that the amendment be considered as read and printed in
the Record.

The Cuairman, Is there objection to the request of the gentleman
from New Jersey ?

There was no objection.

Mr. Forsyrue. Mr. Chairman, I am offering this amendment in
order to give the Department of Agriculture the resources it needs to
carry out its responsibilities under the Endangered Species Act. Pursu-
ant to that act and the Convention on International 1t'rade in Endan-
gered Species, the United States has embarked on a program to protect
plants which are threatened with extinction.

.. The Department of Agriculture has been charged with the respon-
sibility for enforcing the provisions of the Endangered Species Act
and the International Treaty as they relate to plants. The act makes it
unlawful for any person to deliver, receive, sell, or transport in inter-
state or foreign commerce any plant listed as endangered unless that
person has a permit from the Secretary of the Interior. It is the Secre-
tary of Agriculture, however, who enforces these provisions. Unfortu-
nately, the Department’s efforts have been rendered almost completely
neffective because of a lack of manpower and funds,

In fiscal year 1978, 6.85 million plants were imported into the United
States through 84 ports of entry. Because of a lack of adequate fund-
Ing and manpower, the Department of Agriculture has inspectors in
only 14 ports of entry,

With such an mszymazuem level of enforcement, there is virtually no
deterrent to the illegal import and export of plants. In addition, plants
are inadequately inspected for disease or pests which they may be
carrying,

In preparing this amendment, members of the committee staff met
with acknowledged plant smugglers who detailed the case witly which
they can import and export plants. The smugglers said it was so easy
because of the almost nonexistent enforcement of the Endangered
Species Act and the International Convention. This illegal trade in
endangered plants must be stopped because the uncontrolled trade in
endangered plants is having serious and adverse effects on this
Nation’s plant conservation program.

It is important that endangered plants be conserved for future uses.
Plants serve man in many ways. Many species are used directly by man
as timber, industrial raw materials, components of drugs, or as orna-
ments. These plants of proven economic value are particularly vulnera-
ble to overexploitation for commercial purposes. Should they be driven
to extinction, their valuable properties would be lost.

To adequately monitor the importation of almost 7 million plants
and to effectively enforce regulations designed to protect endangered

1379

: artment of Agriculture needs additional funds. My
wwwmw:m%%a Wmeoismm the m@%—.ﬂfipﬁoz of $1.5 million in fiscal woﬂm
wwmo and $1.75 million in fiscal year 1981 and $1.85 million in fisc
Yo it he congressional

my amendment adds language to the congr

?MM:MMAHHMMM». m%cbom are included in the congressional »:E_Mm a“:_.e
States and other interested parties should be encouraged to deve bmw
and maintain conservation programs mon endangered mwomn_mm. N
amendment also adds the word “plants” to section 8(b) o ae e anw b
thereby enabling the Secretary of State to enter into p@n@oaﬁmﬂ S S_M

foreign nations for the conservation of endangered plants. m%ﬂ m:
my amendment gives the Secretary of the Interior authority 8, m.v
temporary action to conserve plants S‘gs mrowm is an E:o_.mmwow wOmr
ing a significant risk to the species. The Secretary m:dwmw_ as nmznm

authority for fish and wildlife but lacks the emergency authority to

ve plants. .
oow\.mw %rm%..”p:p:, this amendment has the support of the &_:HEmSM-
tion and of the environmental community, it will permit the Depa e.
ment of Agriculture to carry out its responsibilities :amowmgw Eev,
and it will help stop the Emm%_ em..maa in endangered species of plants.
urge its adoption. L

Hﬁwﬁmﬁgﬁwmﬂwuzaw% York. Mr. Chairman, I rise in strong support
of the Forsythe amendment. It certainly is a necessary E:m:&w:a:m.

Mr. Chairman, this amendment will substantially improve the ef-
forts to control the international illegal trade in endangered species
of plants. The amendment is very simple. It authorizes appropriations
to the Department of Agriculture to carry out their important Bmvom-
sibilities under the Endangered Species Act. In addition, the E:m% -
ment authorizes the Secretary to encourage foreign nations to develop
conservation programs for endangered plant species. ol

This amendment closes a very unfortunate omission in the oBmE_
Endangered Species Act. Under that act, the Department of Agricul-
ture has the responsibility to regulate the importation and awvoﬂsaw-o.:
of endangered plants. At the working level of the Department this
function has been delegated to the Animal and Plant Health Inspec-
tion Service. The Service received this authority because they already
operate a nationwide system of mnmw.ooSos amg.Sonm to prevent the in-
tr tion of dangerous pests into this country.

o%w_m% problem mmmr:e Ewro:mr the Animal and Plant Health Hzmv_oom
tion Service operates inspection stations and is supposed to Em:wowe ha
endangered plants have the appropriate import permits, they have
never received funds for this task and as a practical matter are not
fulfilling their obligations. .

WW:MM Uaﬁnlim—wtm own admission, plant inspectors are :%e a%o-
quately inspecting importation of plants for Sw_wicsm of the En-
dangered Species Act and the International Endangered mw.aeow
Convention. In fact, in 1977, the Department informed its regiona
directors that because the Department had not received funds to mﬂ-
force the Endangered Species Act, no shipment of plants could be
detained or refused entry because of a failure to comply with the act
or the convention. . .

.Hm.w basic problem is that there is a very high level of plant ~3vo~.e%-
tions into this country. When Agriculture began enforcing the trade

89-690 O - 82 - 88
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regulations in mid-summer 1978, it seized 200 shipments containing
over 20,000 plants within 11 weeks. Department records suggest that
the total volume of the trade numbers n the millions. Some former
plant dealers have openly admitted to the committee that they often
obtained extremely rare plants by smuggling them into the United
States right through the Agriculture inspection stations. The existing
inspection personnel cannot hope to properly inspect plant importa-
tions for violations of the Endangered Species Act. First, the mspec-
tors are largely trained to look for msects on the plants. They are essen-
tially bug men. They are not trained to identify illegally imported
endangered plants. Second, the inspection personnel have to carry out
their endangered species duties in addition to all of their other duties,
The Department has recently written me asking that H.IR. 2218 be
amended to provide an authorization to permit the Department to seck
a moderate increase in their inspection personnel. This amendment con-
forms to the departmental request.

. This amendment will help stem the alarming trade in illegal plants.
A number of individual States in this country have passed strong
laws to protect their native species, but the State actions will never
be truly effective until the Federal Government implements a strong
inspection system at the various ports of entry.

The Crairman. The question is on the amendment offered by the
gentleman from New Jersey (Mr. ForsyTHE) to the amendment made
1n order under the rule, as amended.

The amendment to the amendment made in order under the rule, as
amended, was agreed to.

The CHarMaN. Are there other amendments to the amendment
made in order under the rule?

The question is on the amendment made in order under the rule,
as amended.

The amendment made in order under the rule, as amended, was
agreed to.

The CrARMAN. Are there other amendments to the bill?

AMENDMENT OFFERED BY MR. YOUNG OF ALASKA

Mr. Youne of Alaska. Mr. Chairman, I offer an amendment,
The Clerk read as follows:

Amendment offered by Mr. YoUuNe of Alaska : Page 3, after line 2, insert the
following new Section 8 and rennmber subsequent sections accordingly :

“SEc. 3. Section 3(8) of the Endangered Species Act of 1973 is amended by
striking the words ‘mollusk, crustacean, arthropod or other invertebrate,’.”

Mr. Youna of Alaska. Mr. Chairman, with the assurance of my good
friend, the chairman of the subcommittee, and further, with a full
understanding of the hard work and effort he and the gentleman from
New Jersey (Mr. Forsythe) have put into this bill, I ask unanimous
Mwsmgo that I may be permitted to withdraw my amendment at this
ime.

The Cuarman. Is there objection to the request of the gentleman
from Alaska?

There was no objection.

Mr. BoNker. Mr. Chairman, the distinguished chairman of the Mer-
chant Marine and Fisheries Subcommittee on Fisheries, Wildlife Con-
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servation and the Environment has proposed an amendment to H.R.
2218 which raises some questions about the timing, manner, and po-
tential effect if adopted by the committee. I welcome the spirit of con-
sultation represented by this compromise and intend to vote in favor
of the amendment. But I wish to make it clear that I do so reluctantly.

The compromise amendment to the endangered species authoriza-
tion bill offered by Mr. Breaux is an improvement over the oEmEE
amendment to be sure, but this amendment places the United States
in violation of the spirit of the Convention on International Trade in
Endangered Species (CITES) to which the United States is a m::.&,r
Indeed, the Department of State has commented that Mr. qmwgmcw s
compromise would not be “an express violation of CITES". ,

Let me briefly discuss the reasons for which I believe Mr. Breaux’s
amendment is not in strict conformity with U.S. 535:3@:& legal
obligations under CITES. The convention intends that the Endan-
gered Species Scientific Authority (ESSA), which each country
party to the treaty is required to establish, make independent scien-
tific determinations on whether international trade will threaten the
existence of an animal or plan species. The purpose and function of
ESSA are clear: It is to act as a check and balance with the Manage-
ment Authority. Although CITES does not specifically require the
Scientific Authority to be independent, the Executive order that es-
tablished ESSA designated it as a semi-independent body. Contrary
to the will of the Executive order, Mr. Breaux would have the Secre-
tary of the Interior serve as both the Scientific and Management Au-
thorities, thereby removing the autonomy of ESSA and raising ques-
tions as to the independent scientific judgment of ESSA. . .

Mr. Chairman, the United States has traditionally exercised a
strong and positive influence in international activities concerning
endangered species. CITES was initially drafted by us, and was nego-
tiated 1n Washington, D.C., in 1973. We were the first country to rat-
ify the convention in 1975, and were, therefore, & party when the treaty
entered into force on July 1, 1975. . Lo

In summary, placing the Scientific Authority under the jurisdiction
of the Secretary of the Interior could indicate to the 53 other coun-
tries now party to the treaty a ao:._maz_:w of our commitment to protect
endangered species, and undermine our leadership in international
efforts to conserve the world’s endangered animals and plants. More-
over, curtailing ESSA’s independence could negatively affect any
future attempts to improve American implementation of CITES,

I will, therefore, not oppose the amendment offered by Mr. Breaux,
but hope that my colleagues will recognize the possible negative inter-
national implications of its passage. .

The CriarMan. Are there other amendments to the bill?

If not, under the rule, the Committee rises. .

Accordingly the Committee rose; and the Speaker having resumed
the chair, Mr. Flippo, Chairman of the Committee of the Whole
House on the State of the Union, reported that that Committee, having
had under consideration the bill (H.R. 2218) to authorize appropria-
tions to carry out the Endangered Species Act of 1973 during fiscal
years 1980, 1981, and 1982, pursuant to House Resolution 417, he re-
ported the bill back to the House with an amendment adopted by the
Committee of the Whole.
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The Speaxer. Under the rule, the previous question is ordered.
The question is on the amendment.
%Wo wﬂoamamnn was agreed to.
e bill was ordered to be engrossed and read a third ti
read the third time, and wwmmcm.m ® hrd Hme, was
.H..MM wau_o was amended so as to read:
. A Dbill to authorize appropriations to carry out the Endangered
Species Act of 1973 during fiscal years 1980, 1981, and 1982, pzm for
other purposcs”.
A motion to reconsider was laid on the table.

House ConsmeraTION AND Passace oF S. 1143, AMENDED (In
Lrv or H.R. 2218)

Mr. Murpny of New York. Mr. Speaker, pursuant to the provisions
of House Resolution 417, I call up m mmB:pw Senate bill Amm.u 1143) to
extend the authorization for appropriations for the Endangered pe-
cles Act of 1973, and for other purposes, and ask for its immediate
consideration in the House.

The Clerk read the title of the Senate bill.

MOTION OFFERED BY MR. MURPHY OF NEW YORK

Mr. Murenay of New York. Mr. Speaker, I i
The Clerk read as follows: peaker, T offer & motion.

Mr. MurrHY of New York moves to strike out all after the enacting claus

e of
the Senate bill, S. 1143, and to insert in lieu thereof the provisions wn the bill,
H.R. 2218, as passed, as follows :

That the first sentence of section 7(q) of the Endangered S

pecies Act of 1973 (16
U.8.C. 1536(q) ) is amended to read as follows: ‘‘I'here are authorized to be wv.
propriated to the Secretary to assist review boards and the Committee in carrying
out their functions under subsections (e), (f }, (g), and (h) of this section not to
mnmgn waﬁo,ow% nom %mow of fiscal years 1979, 1980, 1981, and 1982."".

EC. 2. Section of the Endangered Species Act of 197, .

amended to read as follows: ve ? 3 (16 US.0. 1542) Is

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 15. Except as authorized in sections 6 and 7 of thi o
Eo&ﬁ»o be apmrontiaten 8 Act, there are author:
“(1) not to exceed $23,000,000 for fiscal year 1979, and not to exceed $25,000,000
MMMMWG% of fiscal mgnmu uwmc‘ Mcmr and 1982, to enabie the Cmuﬁ.nsﬁ.m om.z.m. In-
carry out such functions and re: ibili 1
tds ol ey out sponsibilities as it may have been given
“(2) not to exceed $2,500,000 for fiscal year 1979, and not to exceed $3,000,000
M“:.wowanu of fiscal years 1980, 1981, and 1982, to enable the Umumzsmzm A_:. o_oE.
o %QMW ) mm mﬁwwnmm..wca such functions and responsibilities as it may have been given
Sec. 3. Section 3(11) of the Endangered Species Act of 1973 (16 U.S.C. 1532
(11) ) is amended by striking out “(A)"” and all that follows th er ar -
moms.um Mn Mmz_nrmnmon “violate sectlon 7(a) (2).”. © thereatter and In
EC. 4. Section 4 of the Endangered S
wBAmEua.l gered Species Act of 1973 (16 U.S.C. 1533) is
1) by amending subsection (b) (1) by striking out “him” and ins
erting in lieu
M.WMMM%M: ._Eo following: “him after conducting a review of the unnncmw of the
.A.S by amending subsection (£) (2) (B) (1) to read as follows :
Uﬂu_m: not less than 60 days before the effective date of the regulation, ghall

ill‘lllllllll
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#(I) the general notice and the complete text of the proposed regulation in
the—Federal Register, and

«(II) if the proposed regulation specifies any critical habitat, general notice of
the regulation (including a summary of the text, and a map of the proposed
eritical habitat) in a newspaper of general circulation within or adjacent to such
habitat ;" ;

(3) by amending subsection (f) (2) (B) (iv) (II) by striking out “if requested,”
and inserting in lieu thereof “if requested within 15 days after the date on which
the public meeting is conducted,”.

(4) by amending subsection (f) (2) (C) (ii) by inserting at the end thereof the
following new sentence : “If at any time after issuing an emergency regulation the
Secretary determines, on the basis of the best scientific and commercial data
available to him, that substantial evidence does not exist to warrant such regula-
tion, he shall withdraw it.” ; and

(5) by adding at the end thereof the following new subsection :

“(h) AceNcY Procepures.—The Secretary shall by regulation establish agency
procedures to ensure that the purposes of this section are achieved efficiently and
effectively. Such procedures shall include, but are not limited to—

“(1) procedures for recording the receipt and the disposition of petitions sub-
mitted under subsection (c¢) (2) of this section;

“(2) criteria for making the findings required under such subsection with re-
spect to petitions;

“(8) a ranking system to ensure that species facing a high degree of threat re-
ceive priority review for listing; and

“(4) a system for developing and implementing, on a priority basls, recovery
plans under subsection (g) of this section.”.

SEc 5. Section 7 of the Endangered Species Act of 1973 (16 U.S.C. 1536) is fur-
ther amended—

(1) by amending subsection (a)—

(A) by striking out “(a) ConsurLTATION.—" and inserting in lleu
thereof “(a) FEDERAL AGENCY ACTIONS AND CONSULTATIONS.—(1)”;

(B) by striking out the third sentence thereof ; and

(C) by adding at the end thereof the following :

“(2) Each Federal agency shall, in consultation with and with the
assistance of the Secretary, insure that any action authorized, funded,
or carried out by such agency (hereinafter in this section referred to as
an ‘agency action’) is not likely to jeopardize the continued existence of
any endangered species or threatened species or result in the destruc-
tion or adverse modification of habitat of such species which is deter-
mined by the Secretary, after consultation as appropriate with affected
States, to be critical, unless such agency has been granted an exemption
for such action by the Committee pursuant to subsection (h) of this
section. In fulfilling the requirements of this paragraph each agency
shall use the best scientific and commercial data available.

“(3) Bach Federal agency shall confer with the Secretary on any
agency action which may jeopardize the continued existence of any
specles proposed to be listed under section 4 or result in the destruction
or adverse 1wodification of critical habitat proposed to be designated for
such species. This paragraph does not require a limitation on the com-
mitment of resources as described in subsection (d).”;

(2) by amending each of subsections (b), (¢), (d), (e)(2), (£), (g)(1) and
(5), (h)(1), and (m) by striking out “subsection (a)’’ wherever it appears
therein and inserting in Heu thereof “subsection (a) (2)".

(3) by further amending subsection (¢)—

(A) by inserting *“(1)” immediately after “BIoLOGICAL ABSESS-
MENT.—", and

(B) by adding at the end thereof the following new paragraph:

“(2) Any person who may wish to apply for an exemption under sub-
gection (g) of this section for that action may conduct a biological assess-
ment to identify any endangered species or threatened species which is
likely to be affected by such action. Any such biological assessment must,
however, be conducted in cooperation with the Secretary and under the
supervision of the appropriate Federal agency.” ;

(4) by further aemnding subsection (g) (1) by striking out “may jeopardize”
and all that follows thereafter in the first sentence thereof and inserting in leu
thereof “would violate subsection (a) (2).”;
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(5) by amending subsection (g) (2) (A) by striking out “process.” and insert.
ing in lieu thereof “process; or, in the case of an agency action involving a per.
mit or license applicant, not later than 90 days after the date on which the Fed.
eral agency concerned takes final agency action, for purposes of chapter 7 of title
5, United States Code, with respect to the issuance of the permit or license.”;

(6) by amending subsection (g)(3) vy redesiguating subparagraph (B) ag
subparagraph (), and by inserting immeuiately after subparagraph (A) the
following new subparagraph:

“(B) If more than one application for exemption is filed for the same agency
action, the same review board shall be convened for each application and shall
consider each such application in the manner set forth in paragraph (5).”;

(7) by amending subsection (g) (5)—

(A) by redesignating clauses (1) and (2) as clauses (A) and (B), respectively,

(B) by striking out “such exemption applicant” in clause (B) (as so redesig-
nated and inserting in lieu thereot “the Federal agency or exemption applicant,
as the case may be”, and

(C) by redesignating subclauses (A), (B), and (C) as subclauses (i), (ii),
and (iii), respectively ; and

(8) by amending subsection (h)—

(A) by amending paragraph (2) (A) to read as follows:

“(2) (A) Except as provided in subparagraph (B), an exemption for an agency
action granted under paragraph (1) shall constitute, but oniy if a biological
assessment has been conducted under subsection (¢) with respect to such agency
action, a permanent exemption with respect to all endangered or threatened
species for the purposes of completing such agency action, regardless whether
the species was identified in the biological assesment.” ; and

“(2) (B) An exemption shall be permanent under subparagraph (A) unless—

(i) the Secretary finds, based on the best scientific and commercial data avail-
able, that such exemption would result in the extinction of a species that was
not the subject of consultation or was not identified in any biological assessment
conducted under subsection (c¢), and

*“(ii) the Committee determines within 60 days that the exemption should not
be permanent.”.

SEc. 6. The Pndangered Species Act of 1973 (16 U.S.C. 1531 et seq.) is further
amended—

(1) by striking out subsection (e) of section 8;

(2) by adding immediately after section 8 the following new section:

“CONVENTION IMPLEMENTATION

“SE0. 8A. (8) MANAGEMENT AUTHORITY AND SCIENTIFIC AUTHORITY.—The Sec-
retary of the Interior (hereinafter in this section referred to as the ‘Secretary’)
is designated as the Management Authority and the Scientific Autliority for
purposes of the Convention and the respective functions of each such Authority
shall be carried out through the United States Fish and Wildlife Service.

“(b) MANAGEMENT AUTHORITY FUNCTIONS.—The Secretary is authorized and
directed to do all things necessary and appropriate to carry out the functions of
the Management Authority under the Convention.

“(¢) ScIENTIFIC AUTHORITY FUNCTIONS,—The Secretary is authorized and di-
rected to do all things necessary and appropriate to carry out the functions of
the Scientific Authority under the Convention.

*“(d) ENDANGERED SPECIES SCIENTIFIC AUTHORITY COMMISSION. (1) There is
hereby established within the U.S. Fish and Wildlife Service the Endangered
Species Scientific Authority Commission (hereinafter in this section referred to
as the ‘Commission’).

*“(2) The Commission shall be composed of scientifically qualified agency rep-
resentatives. Each of the following shall designate one such representative from
his agency :

“(A) The Secretary of the Interior whose representative shall be the
Chairman.

“(B) The Secretary of Agriculture.

“(C) The Secretary of Commerce,

(D) The Secretary of Health, Bducation, and Welfare.

“(H) The Director of the National Science Foundation,
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“(F) The Chairman of the Council on Environmental Quality.
“(G) The Secretary of the Smithsonlan lnstitution is invited to designate a
ive.
_.om_mwmvmn‘.nnﬂm MQBBmmm_ou shall make recommendations to the Director of the
y.S. Fish and Wildlife Service on all matters pertaining to the responsibilities
of the Scientific Authority under the terms of the Convention.

“(4) In the discharge of its responsibilities, the Commission shall, to the
extent practicable, ascertain the views of, and utilize the expertise of, the gov-
ernmental and nongovernmental scientific communities, State agenctes responsible
for the conservation of wild fauna or fiora, humane groups, zoological and bo-
tanical institutions, recreational and commercial interests, the conservation

nity and others as appropriate.
ncm.Mm% H&M Secretary shall designate an Executive Secretary for the Commission,
and shall provide the necessary staff and administrative support for the
mmission.
Oc:?v WILDLIFE PRESERVATION IN WESTERN HEMISPHERE.-——The President shall
designate those agencies of the Federal Government that shall act on behalf of,
and represent, the United States in all regards as required by the Convention on
Nature Protection and Wilderness Preservation in the Western Hemisphere.”;
and

(3) by amending the table of contents by inserting immediately after :.wo
section title for section 8 the following: “Sec. 8A. Convention implementation.”.

Sec. 7. Section 10(f) of the Endangered Species Act of 1973 (16 U.S.C. 1539
(f)) is amended—

(1) in paragraph (4), by inserting ‘‘unless such exemption is renewed under
paragraph (8)” after “certificate” in subparagraph (C) ; and

(2) by adding at the end thereof the following new paragraphs:

“(8) (A) Any person to whom a certificate of exemption has been issued under
paragraph (4) of this subsection may apply to the Secretary for a renewal of
such exemption for a period not to exceed three years beginning on the expira-
tion date of such certificate. Such application shall be made in the same manner
as the application for exemption was made under paragraph (3), but without
regard to subparagraph (A) of such paragraph.

“(B) If the Secretary approves any application for renewal of an exemption
under this paragraph, he shall issue to the applicant a certificate of renewal of
such exemption which shall provide that all terms, conditions, prohibitions, and
other regulations made applicable by the original certificate shall remain in effect
during the period of the renewal.

“ AOJ Zoﬂaxosv:ou or renewal of such exemption made under this subsection
shall have force and effect after the expiration date of the certificate of renewal
of such exemption issued under this paragraph.”.

Sec. 8. Hw%@:nwamm_.& Species Act of 1973 (16 U.8.C. 1631 et seq.) is further
amend follows:

(1) Mamnw%on 2(a) (5) is amended by striking out “fish and wildlife.” and insert-
ing in lieu thereof “fish, 8:@~=ﬂm. and UM»MS.:.

2) Section 4(f) (2) (C) (ii) is amended— w

Mbvv %wonmazw_m_mv Ae_.vnA :m“u or wildlife.” and inserting in lieu thereof “fish or
wildlife or plants.””; and ,

(B) by mnm_._Eam out “fish and wildlife,’ and inserting in leu thereof “fish,
3:%:?. and plants,”. ded

ion 8(b) is amended—

, >vv wwﬂuwanmﬁnnm “and plants” immediately after “fish or wildlife” in paragraph
(1) ; ,

wwwﬂw inserting “or plants” immediately after “fish or wildlife” each place it
a ragraph (3).

bwmwnumhw__%_ Mnm AWm MEVQEQ_ by section 2 of this Act) is aEm:non:E, u:.E_._.u.
out “Act.” at the end of paragraph (2) and inserting in lieu thereof “Act; and i
and by adding immediately after such paragraph the following new E—;n;wv :

“(3) not to exceed $1,500,000 for fiscal year 1880, not to exceed $1,750,000 Mn
fiscal year 1981, and not to exceed $1,850,000 for fiscal year 1982, to enable n_:._.
Department of Agriculture to carry out its functions and responsibilities 1=
Tegspect to the enforcement of this Act and the Convention which pertain to the
importation or exportation of terrestrial plants.”

The motion was agreed to.
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Hrmmgmoovmz m ..
awmm.m i e MMm.m o..ogmnovonommmgzisam,Spmwmmm the
The title of the Senate bill was amended so as to read: “A bi
w:wroznm appropriations to carry out the Hsmgm@u&ommum&mm Wmn_ “M
973 during fiscal years 1980, 1981, and 1982, and for other purposes”
A motion to reconsider was laid on the table. .
A similar House bill (H.R. 2218) was laid on the table.

Calendar No. 161
B Caon m. 1143

[Report No. 96-151]

To extend the authorization for appropriations for the Endangered Species Act of
1973, and for other purposes

IN THE SENATE OF THE UNITED STATES

Mav 15 (legislative day, APRIL 9), 1979

Mr. CULVER, from the Committee on Environment and Public Works, reported
the following bill; which was read twice and ordered placed on the calendar

A BILL

To extend the authorization for appropriations for the
Endangered Species Act of 1973, and for other purposes

1 Be it enacted by the Senate and House of Representa-
2 tives of the Uniled States of America in Congress assembled,
3 That section 7(q) of the Endangered Species Act of 1973 is
4 amended by striking, “not to exceed $600,000 for fiscal year
5 1979, and not to exceed $300,000 for the period beginning
6 October 1, 1979, and ending March 31, 1980.” and inserting




