794

Rerort

2d Session No. 95-17
0. 95-1757

95t CoNcRrEss W HOUSE OF REPRESENTATIVES .m

PROVIDING FOR THE CONSIDERATION OF H.R. 14104

O
CTOBER 11, 1978.—Referred to the House Calendar and ordered to be printed

Mr. Sisk, ?.o.E the Committee on Rules,
submitted the following

REPORT
[To accompany H. Res. 1423]

The Committee on Rules, havi
Resolution 1423, by a 88&. oohﬂw
with the recommendation that the re

had under consideration House

to 5, report the same to th
solution do pass. © House

795

[From the Congressional Record, Oct. 13, 1978}

House CoxsmErRaTION AND ApoprioN oF House REsoLUTION 1423
ProvipiNg For CONsSIDERATION oF FHL.R. 14104, ENDANGERED SPECIES
Acr AMENDMENTS OF 1978 _

Mr. Sisx. Mr. S er, by direction of the Committee on Rules, I
call up House Resolution 1423 and ask for its immediate consideration.
The Clerk read the resolution as follows:

H. Res. 1423

Resolved, That upon the adoption of this resolution it shall be in order to
move, section 402(a) of the Congressional Budget Act of 1974 (Public Law
93-344) to the contrary notwithstanding, that the House resolve itself into the
Committee of the Whole House on the State of the Union for the consideration of
the bill (H.R. 14104) to authorize appropriations to carry out the Endangered
Species Act of 1973 through fiscal year 1981, and for other purposes, and the first
reading of the bill shall be dispensed with. After general debate, which shall be
confined to the bill and shall continue not to exceed one hour, to be equally
divided and controlled by the chairman and ranking minority member of the
Committee on Merchant Marine and Fisheries, the bill shall read for amendment
under the five-minute rule. At the conclusion of the consideration of the bill for
amendment, the Committee shall rise and report the bill to the House with such
amendments as may have been adopted, and the previous question shall be con-
gidered as ordered on the bill and amendments thereto to final passage without
intervening motion except one motion to recommit.

_The Spearer. The gentleman from California (Mr. Sisk) is recog-
nized for 1 hour.

Mr. Sisk. Mr. Speaker, I yield 30 minutes to the gentleman from
Mississippi (Mr. Lott) pending which I yield myself such time as I
may consume.

_ Mr. Sisr. Mr. Speaker, House Resolution 1423 provides for the con-
wuwouwem%= of H.R. 14104 (the Endangered Species Act Amendments
of 1978).

‘This is & simple open rule. It provides for 1 hour of general debate
with the time equally divided and controlled wm. the chairman and
ranking minority member of the Committee on Merchant Marine and
Fisheries. The bill is to be read for amendment under the 5-minute
rule and any germane amendment would be in order.

The rule provides for a waiver of points of order against the bill for
failure to comply with the provisions of section 402 (a) of the Congres-
sional Budget Act. This section of the Budget Act prohibits the con-
sideration of any bill which authorizes the enactment of new budget
authority for a fiscal year unless the bill has been reported on or before
May 15 preceding the beginning of the fiscal year.

Sections 3 and 4 of H.R. 14104 authorizes the enactment of new
budget authority for fiscal year 1979, Since the bill was not reported
until September 25, 1978, it would be subject to a point of order under
the Budget Act.

However, a predecessor bill, H.R. 10883, an authorization measure
very similar to H.R. 14104, was reported on March 31, 1978, and prior
to the Budget Act cutoff. In order to facilitate orderly consideration
of the measure, the Committee on Rules voted to grant a waiver for
H.R. 14104 rather than complicate the amendment process for the
originally reported bill.
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Mr. Speaker, H.R. 1410 . ot
provisions of the En mm:m.w Bﬂ. nm\%wwom_wﬁwoigsﬁyzm to carry out the the task. We need more review by the authorizing committee, and
The bill authorizes $25.5 million for %mop% t through fiscal year 1981, we need the benefit of GAQ’s report before we extend the act for an-
mwoi. year 1980 and $30.5 million for f year 1979 ; $28 million for other 3 years. I am advised that there will be an amendment to shorten
provides a mechanism for the Smo_zm. scal year 1981. The bill also the three year authorization contained in FL.R. 14104. T urge the mem-
conflicts between the implementation :mz of otherwise irreconcilable bers to support this amendment and, in doing so, to realize they are
censed or funded activity end the wwgwm.u% federally permitted, li- taking a significant step in the direction of improvement.
gwmwaom@m m_WoE @mm_,: d its pritical rawm.vgn ion of any endangered or :HSM Speaker, I have no objection to the adoption of the rule at
. Speaker, while the; - . this time.
I am not aware of any %%nﬁ%ﬁhmmo:ewocmnm% concerning the bill, Mr. WarrTeN. Mr. Speaker, will the gentleman yield
leagues to adopt House Resolu So% Ewwob Rw&-o rule. I urge my col- Mr. Lorr. I yield to the gentleman from Mississippi.
consideration of FLR. 14104, so that we may proceed to the Mr, Warrrex. Mr. Speaker, am I right that this is really a rule
Mr. Lorr. Mr. Speaker, this is a 1-h which will help us to reenact the Endangered Species Act? Am Iright
consideration of the H:mm: d S lour open rule permitting the in my recollection that the act expires in the absence of a new act?
H.R. 14104. The first wmp&:M.mMm &%Mﬂ%m Act Amendments of 1978, Mr. Lorr. It would expire.
section 402(a) of the Congressional wy mum to be dispensed with, and Mr, Warrren. Then what we are considering is whether to retain
ing deadline) is waived. udget Act (the May 15 report- a program, and I have many questions to which I need answers, both
. The purpose of HLR. 14104 is to provid TSN from the Public Works Subcorimittec and the Interior Subcommittee.
tions to enforce the Endangered S Wo. >m $85.5 million in authoriza- How any Supreme Court or any other court can say that the clear
The bill establishes an Endange; @m 1es Act for an additional 3 years. intention of the Congress was to bring about the actions that have
the formation of review vos&%‘m _,Maow Species Committee and requires been taken, I cannot see.
tary of the Interior as to whether an MB:E m:m decisions of the Secre- Speaking from memory, the act requires the Secretary of the In-
ous to endangered species and their ¢ .m..oEw% s action would be hazard- terior to make a survey of the country, and from that to determine
ritical habitat area. Such a deter- that the species does not exist in other areas. That has not been done.

mination by the Secreta o

1n special cases, such mmﬂmmi%:hmnwwmr_w;.zs agency’s action. Except Not only is that true, but the act provides that these endangered

tions as determined by the Secreta g M International treaty obliga- species shall be moved in manv areas or in many sections. That has

Empmg.w areas declared by the HUN.Q. M State or cases pertaining to not been done. The gentleman’s district is one example.

Committee would make the final owm_ ent, the Ha@m:ﬁogm Species Through a private conversation with the Secretary of the Interior,
governmental decision by either ap- we had his cooperation in relieving the highway which was cut in

proving or disapproving th ) -
18 granted for pertin msm re Mmmm.m:o% s action. If an agency exemption two, Highway No. 10 of the Interstate System. We got that matter
SW% om the decision. ons, any person may obtain judicial re- resolved.
ardly any Member of C Therefore, if anybody reads this—and I refer to the courts—he will
dangered Species Act. Hrmmo%%wmmm%”“mmmmoﬂcm& the effects of the En- find that the act a5 we have it now clearly shows that Congress never
E&,. in many instances, compl ntioned law has served to delay intended that this act be used to stop the development of our country
projects with ::WSvmmorerﬁWmmwﬂ% _mm_n Important public works in my opinion. ’
elit ratios. In my own congres- Not only that, but T have in my pocket a statement by the head of the

sional district, 40 birds (Mississippi
%%.u over 2 years the nom.m:wpmmwwww.mmz%% .FMM cranes) have blocked fisheries and wildlife mosﬁmw in the Department of the Interior which
ighway 10; which is to serve the hes; Interchange on Interstate says that they are sick and tired of this act being used to stop the
H~.z.o<ﬁ not all of us have snail da MMMMmWEMM.%Em_ area in my State. Ew%nmmm and the development of this country.
ill cranes in our districts; but we do hav urbish louse-worts, or sand . Speaker, I just wanted to make it clear that this is not a rule to
mmémﬁomuim%mn amend the act. It is to reinstate the act. There is every reason in the

the agency in charge : 2 in makin

its oﬂmm.m:.m_ mse@:nmwﬁw.wmw mﬂ.wﬂ.m%%ovmmﬁm_b:m of the act conform »m [ world to study this act very carefully.

counting Office which is due to be szw_. :8%@3 by the General Ac- Mr. Speaker, I had a conversation with my good friend, the chair-

my understanding that this renort Sw_ﬁ ed in March of 1979. It is man of this committee, when this bill was up before. At that time I

with the manner in which the Fish a m ﬁww_com_ numerous problems had an understanding that this act would correct the things I am

tering the act. The worst abuses. T a :H_SEH dlife Service is adminis- talking about, and I can cite chapter and verse as well as questions and

ing process whereby species of ?:snm » have occurred in the list- answers from the hearings had at that time.

endangered without even a seintilla of MM animals have been listed as I see here that in spite of the good intentions, we have not had a

while others that were listed at one t equate supnorting evidence, great degree of success. This matter could lend itself, as I said, to more

arbitrarily. Ime were withdrawn just as of the very problems we have now, except that it could be stretched
out much fonger because there are more and more people to whom one

S.Fmsrom:.cmoagmswoisweimv.—:m:&:cﬁ co:onasm me.
Mr. BucHANAN. Mr. Speaker, will the gentleman yie d?
Mr. Lorr. I yield to the gentleman from Alabama.

This proposed bill, alth i
s bill, ough it mak i
structive changes in the Endangered mMMOMMmSNQMWH %OMMA ﬂﬂw MMN%MMM
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Mr. Bucuanaw. Mr. Speaker, I agree with the remarks of my col-

_oawm:m from Mississippi.
owever, I would like to point t
the appons u,.mmaoa o ke ! point out to the Members of this body that
zat: i
WAA&. WQE, That o athoriz 1on does not, repeal the basic act.
. DUCHANAN. The committee has made e ial i
y I ssential 51
the bill which they are recommending to us, and moSMﬂW%<MMoMMw-_w

to do our dead-1 i
ead-level best to perfect if even ?ivoacznrmmoe.ow%w

House.
Right now the city which I re
present has a half billi S
mmomwuw mﬂm:“o%m_m%g&cwami threatened by nﬂoum_%mm_mﬂm_wmwmw
Sm&wn , Dot e very things my colleague from Mississippi is
think the best chance to do somethin i
about that k ituati
%.B%%az;g and elsewhere is to pass z%m rule, to w:oh% Mowﬂwmmﬁwﬂw
wwmh H._ k.w“ﬂw _Wmﬂ:v mom:m_w.m us perfect it as we go along. ~
gwmhmm.mmmvwm .ﬁm_wmo inois. Mr. Speaker, will the gentleman from
r. Lo, I yield to the gentleman from Illinoj
e g inois,
omwemm.:m»zgzmoz of Illinois. I thank the gentleman for yielding. T
&mmsw_wmﬂw%w MWMMWMMWM% E%m%_» M«#& the remarks just made by the
rom Alabama and urge the adopti
rule so that we can proceed to consider i 7t legislation " 1 e
1 mportant legislation.
ﬁrwmm:wm_nwwnrmﬂ many of the 3.313:3“:3 rmiww _Mowhowgmmom by
1ke the gentleman from Mississippi and others are justified, and

tee, the authorizing committee, and that the di ies |
mittedly existed in the past with respect to ﬁrWMmMM“mm%www E:wo M&u
act can be cured by an amendment. on of this

HH& therefore, urge the adoption of the rule.

HSF Hﬂroﬂazm.. Mr. Speaker, will the gentleman yield ?

r. Lorr. I yield to the gentleman from Alabama

WAM?H.d%msm:m. I thank the mm:zm:_z: for yielding. )

1 » 01 course, encouraged by what T have heard fro istin-
m“:mrom ~m5m=m. the gentleman from Illinois, and my moﬁnﬂ%_mwﬁw
go gentleman from Alabama, and the problem he cnumerated I share

mpzmm our districts are joined where this problem occurs.

) %nwrmm&oow on the wall and the clock on my arm it is 10 minutes to
>om e day we are supposed to sine die adionrn: is that not correct ?
A nd we are going to have a full, free. and fair discussion of this act
oMm today, tonight, and tomorrow? And we are going to conference
::m are going to pass it and are going to come up with something fair
M:A B:mgzow And we are going to rely on the bureaucrats down there
ro 0 what we ask them to do here in the dark of the nizht? You people
ave got more faith in the system than T do, I will tell vou that P
Mr. Lorr. I would like to respond to the gentleman because this has
gone on lone enough. and it is Jate. Neither the gentleman nor T set this
on this schedule at this time and we should not question it.
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But I would like to make one further point now, a point made by
the gentleman from Alabama. The act does not expire; the authoriza-
tion expires; and there is a very strong likelihood that we would have
some additional projects that would be held up without this legislation
being passed because of the public works contracts that are included
in the act.

This is not the best solution, but it certainly is better than what we
have got on the books right now, and I would hope that if the rule is
accepted and this legislation is passed, it is for a reduced period of

time.

Mr. Frowers. Will the gentleman yield further?

Mr. Lorr. I will be glad to %mo_% to the gentleman.

Mr. Frowers. I thank the gentleman.

Is the gentleman saying that we are going to get more in terms of
reasonable decisionmaking by the bureaucrats by giving them an ex-
tension of time and more authorization for more bureaucrats and more
money than by keeping them under the gun? That is what the gentle-
man is trying to do right now.

Mr. Lorr. If we accept this rule and go to general debate, as late as
it is, there are a number of amendments that have becn agreed to here,
and others that are going to be passed tonight, that will improve the
situation.

Mr. Bearp of Tennessee. Mr, Speaker, will the gentleman yield ¢

Mr. Lorr. I yicld to the gentleman from Tennessee.

Mr. Bearp of Tennessee. I thank the gentleman for yielding.

I do not believe there has been anyone on the floor who has fought
this bill as I have as far as its being inflexible with the law. As the
Supreme Court ruled in the Telleco Dam case, it is totally inflexible
with the law. They threw the ball back into the court where it belongs,
and that is this Congress. .

I have to reemphasize the point: There is no way we are going to
solve any of the problems if we do not come up with this new piece of
legislation. If we let the present act remain on the books as it is, which
has been termed totally inflexible by the Supreme Court, then all of
these problems under litigation now will not be solved at all for at
least a year. We have got a 500-staff GAO report that will be forth-
coming'in February, and I hear this report points out many critical
prohlems. L

The committee has agreed not to ask for a third authorization but to
accept an 18-month extension so that next year they can start and con-
tinue every oversight hearing with the results of the GAO report and,
I think, with some amendments they have accepted that T am going to
bo introdneing.

With the mood of the committee, we have at least got our foot on
first base. We are striking out if this act remains on the books as it is

written today. . .
So if you and T want to see the bill changed very much, I plead with

you, let us get on with it. ) .
Mr, Lorr. T have no further requests for time, and I yield back the

remainder of my time. . .
Mr. Swisx. Mr. Speaker, T yield myself 2 minutes, and I yield to my

collengne, the gentleman from Texas (Mr. Brooks).
Mr. Brooks. Mr. Speaker, T thank the gentleman very much.
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One of the monsters we have not mentioned tonight, which has been
the cause of a lot of difticulty in the Houston area in Texas, is called
the Houston toad. I want you all to know they have not located it, but
they know it is there. They are looking for it every night and they gen-
erally start hunting about 2 o’clock. I do not think they could see a toad
by 2 o’clock in the morning if they had four of them staring at them,

I just do not know if we pass this rule, is there any indication from
the author of the bill and the manager of the bill that we might just
womm:u_m‘ accept a few amendments that would cause the economic im-

pact of these monsters that might be sneaking out at 4 o’clock in the
Eogwwmm
Mr. Murpay of New York. Mr. Speaker, I can assure the gentleman

that will not be the case. I will be ha Py to join in the search,

Mr, Warrten. Mr. Speaker, if the gentleman will yield further,
may I say there are many endangered species. I was goin along with
maintaining, preserving or protecting them but the evidence in this
Instance, and we can cite many instances where they have gone out and
mozwwa unknown species they never heard of to exist and sought to
use them,

Let me quote one paragraph from the Director of the U.S. Fish and
-Wildlife Service:

As you know, preople who find the need to stop projects they cannot stop in
some other way will use the Act and the species involved to achieve that end,

which {s a prostitution of the Act, and it denies the value of the creature
involved, in my judgment.

HsEungm?oEnrogmsou.8: by Mr. Greenwalt, Director
of the Fish and Wildlife Service, M.Q: the Congressional Record of
June 16, 1978, page H5706.

We have let them go find something that they never knew existed,
to stop the progress and the real environment of this country. I just
wanted to bring it up to have a chance to consider these facts, if this
bill is going to be before the Congress,

Mr. Sisk. Mr. Speaker, as I indicated early on, there are a number
om horror stories in connection with endangered species, I recognize
this,

I understand this may be s little controversial.

Unless there is a desire on the part of my colleague to yield further
time, Mr, Speaker, I move the previous question on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on the table,

[From the Congressional Record, Oct. 14, 1978}
House Consmeration anp Passace or H.R. 14104, Wrre
: AMPNDMENTS
E~NpaNeerED SrecEs Acr AMENDMENTS oF 1978

Mr. Bowen. Mr., Speaker, T move that the House resolve itself into
the Committee of the Whole House on the State of the Union for the

consideration of the bill (H.R. 14104) to authorize appropriations
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to carry out the Endangered Species Act of 1973 through fiscal year
ther purposes. L .
wmmw,pmw MMMMMMN wwo@g-wwoﬂm. The question is on the motion offered by
the gentleman from Emm%mmmwwm (Mr. Bowen).
i s agreed to. . .
Mﬁoﬂ%ﬁ“ﬁﬂwg NﬂW.ozmm resolved itself into the Committee OM %o
Whole House on the State of the Union for the consideration of the
b1l H.R. 14104, with HSJ. mmmw w: wvm chair.
‘ ad the title of the bill. . .
%WM A%MM_MMM>Z. Pursuant to the rule, the first reading of the bill
is di sed with. o ) .
® %ﬂw@m.mmzosmz from Mississippi (Mr. Bowen) will be %oombmwww
for 30 minutes, and the gentleman from New Jersey (Mr. Forsy
i ized for 30 minutes, L
Sww%% mﬂ%ﬂwoomi%m the gentleman from Mississippi (Mr. wmsgv .
Mr. Bowen. Mr. Chairman, I yield myself such time as I may
ooummws m.wi::m:, I would like to na_vwﬁwge.w%mﬁ% weuwwmwm %MWWW MWMM
tatute which we have lived with since .
Mﬂmwwﬁm Nvmwﬂ_m:oo environmental ﬂ:@ mw<mov5m=nMMmm mﬁo_mwwmemr.wm
et : o
frankly, am of the opinion that it has no omm_ mw_m ulIn et
d I think most of the Members of this House .
Mmmwﬂﬂww%s we have rewritten that legislation this year, an ﬂm rﬂww
made a &:Wozn effort to take into consideration more accurately
eds of this Nation. o
Qa%mmwanwﬁemzmcign of things which this bill brings before the House
which I think are substantial contributions in that .&w@oe—o:m H.mnmmmw
it is often said that compromise is the soul of politics. >=.e i W
is true, certainly this bill has a great deal of soul, vma::mm M is ve um
decidedly a compromise among a number of factors m:r orees. L
would like to thank those representatives of what we might oﬂﬁ%—:o
plify by calling the environmental movement in the Nation, w cn.w<
worked with us and tried to develop this bill, and, at the same _=~.~m,
those who represent the developmental interests of this country ﬁ h m
have worked with Members and committee staff in order to @ofmm pn._
which does protect and preserve the endangered species of this ~s Moz
and at the same time provides an opportunity for human mwwouﬁ 1, € m-
velopment, and progress, which we feel is an absolutely vital consid-
E.w@ohwsgu of questions which were raised last night durin, amzm
sideration of the rule were particularly directed in the area m mﬁ J
the bill does to insure that there can be economic growth and oeqrm m
opment in the country. I would like to direct my remarks in ﬁ
direction. I know there will be others who will address other aspects
i i ”- ° : . . - .
ow.mw“.wmﬁm _m_wwe_ﬂ_.:o. we are going to have a bill which will provide
actual notice to all local units of government. For the first time 8%
are going to have a bill which will provide for publication of Eovow_m.
listings. For the first time we are going to have mandatory public
Bmmﬁmnm and hearings. For the first time we are going to have cur-
rent designation of critical habitat at the same time as the listings.
For the first time we are going to have proposed final Sn:_m:owm
actually based on the best scientific data available—current, not o




