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951 CoNagREss SENATE Repo
Ist Session w * No. cmlamw

ENDANGERED SPECIES ACT AUTHORTZATIONS

Noveuser 29 (legielative day, Noveuper 1), 1077.—Ordered to be printed

Mr. CuLver, from the committee of conference,
submitted the following

CONFERENCE REPORT

(To accompany 8. 1316)

Houses on the amendment of the House to the bill (S. 1316) to author-
ize appropriations for fiscal Years 1978, 1979, and 1980 to CaITy out
State cooperative programs under the Endangered Species Act of 1973,
having met, after full and free conference, have a eed to recommend
and do recommend to their respective Houses as follows:

That the Senate recede from its disagreement to the amendment of
the House and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the House amend-
ment insert the following:

That section 6 of the Endangered Species Act of 1978 (16 U.S.C.
1636) is amended—

(1) by striking out the period at the end N«é?&:.es (c) and inserting
in liew thereof * or”, and by adding at the end of such subsection the
Jollowing:

“that under the State program— :
““(A) the requirements et Jorth in paragraphs (3), (4), and (5)

of this subsection are complied with, and

quate and active pursuant to subparagraph (A) and this subpara-
graph shall not n.% ] ] biti ]

authorized pursuant to section 4(d) or section 9(a)(1) with respect
to the taking of any resident endangered or threatened species.”; and

631

b ding subsection () to read as follows: . )
@ ..e&ihﬁwn%ﬁ%Bﬁ.l%S %K w:%%&.uww We.m 3.&5".“ a.n»&.a
ized to b riated not to exceed the following :
1Y 510000008 obwen e porsd mesi e ollowing wims:
“(2) $16,000,000 for the period beginning October 1, 1977, and
ending September 30, 1981.”.

th e.
And the House agrees to the sam Joun CuLveR,

Epmunp S. Muskie,

MavrcoLu WarLop,
Managers on the Part of the Senate.

JouN M. Mureny,

Roserr L. LEaGETT,

Danier K, ARaga,

.. Davip E. Bonior,

Bo Gixn,

Privir RuppE,

Epwin B. ForsyTHE
Managers on the Part of the House.
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JOINT EXPLANATORY STATEMENT OF THE OOKZHSHM
OF CONFERENCE

The managers on the part of the Senate a
: nd the Ho

conference on the dis omw.._m votes of the two Houses on aﬂwmp”m ewo
M.au_o of the House to the bil (S. 1316) authorizing pvvgvapngmw .

Scal years 1978, 1979, and 1980 to carry out State cooperative no..
ﬂ....zwm under the Endangered Species Act of 1973, submit the ?:o%m:o-
%m_h.oo m“wwﬂw@%eo to the mmuaoo Ewa nﬁo House in explanation of erm
¢ ction agreed upon by the m
in %_w_.o _wmeosvp&;: oon?..omg no_.w.o..e. anegers and recommended
) e liouse amendment struck out all after the enacting cl
_ﬂmammoa a substitute text. The differences between the mmeMowwmmm Mum
the House amendment are noted below, and the substitute agreed to

1n conference is di . Mi i Py
not disonence. scussed. Minor, technical and clarifying changes are

REAUTHORIZATION OF THE SECTION 6 PROGRAM
Senate bill

The Senate bill is a simple extension of the State grant-in-a;
gram authorized under section 6 of the Endangere mvaommw_mamﬂwm
1973. A total of $12 million through fiscal year 1980 is provided for
this pur ose. Of this amount, $9 million is earmarked for the Secreta
of the Interior and $3 million to the Secretary of Commerce. v

House amendment

Paragraph (1) of the House amendment provides a
P total
N-_._A_v.muopwﬁo:mw fiscal o%n _ocm_ nﬂﬂ erw mmeao% 6 program. Z.”. mwwc«»mw
S made avallable to either the Se i
the Secrotary of Coeilable | e Secretary of the Interior or

Conference report

The conferees n%no.&. to adopt the House provision.

According to a ministration estimates, a $16 million authorization
over a 4-fiscal-year period will best meet, the States’ projected funding
needs for their .endangered species conservation pro ams under
Mmo“m” % In Mz%zg. a ooﬂw__:& authorization for the epartments

or and Commerce will permit ibility i i-
e:w—.orom _,m_m-omc ad Co p more flexibility in the expendi
@ House and Senate conferees are dismayed that the Secret
of Commerce has not yet negotiated any ooovmwi?o mmammiozomoﬁw,

efforts in this regard to promote increased cooperation with State
programs for the conservation of threatened or mzmwsmoz& s ocmmm.p In
addition, the conferees urge the Office of Man ement and %:mwg to
assure that sufficient funding is provided in the udget for the Depart-
ment to initiate and maintain such programs.
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QUALIFICATION BY THE STATES FOR FINANCIAL ASSISTANCE

Senate bill
No provision.

House amendment .

The House amendment contains language to facilitate qualification
by the States for financial assistance under section 6 of the Endangered
Species Act. .

Before a State may enter into a cooperative agreement with, and
receive financial assistance from, the Federal Government pursuant
to section 6, it must have the authority to conserve all resident species
of fish and wildlife which the Secretary determines to be threatened
or endangered. A number of State fish and wildlife agencies do not

ossess such broad authority and are, therefore, not eligible for these
mm:omom. In certain instances, a State conservation agency may have
authority only to protect certain categories of species, such as verte-
brates, rather than all species. Under the House amendment such
a State could qualify for cooperative agreement funds if it satisfies all
other requirements set forth in the act and has plans to devote im-
mediate attention to those species most urgently in need of
conservation programs.

. Conference report 4
The conferees wish to assure that adoption of the House language
does not have the effect of withdrawing protection for species listed by
the Secretary. Therefore, the conference committee has agreed to a
modification which guarantees that applicable prohibitions set forth
in or authorized pursuant to sections 4(d) and 9(a)(1) of the Endan-
gered Species Act with respect to the taking of resident endangered or
threatened species remain in effect when a State enters into a coopera-
tive agreement under the alternative language of the House amend-

ment. . o

- JoHN CULVER, ,,.

o EpmunD S. Muskie,

) MavLcoLm WatrLop,
Managers on the Part of the Senate.

JoHN M. Murrny,
RoBerT L. LEGGETT,
DanieL K. AKaxa,
Davip E. Bonior,
. Bo GInN,
o . PHiLir RupPg,
" Epwin B. Forsyrae
Managers on the Part of the House.
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[From the Congressionail Record, Nov. 29, 1977}
SENATE AGREEMENT TO CONFERENCE ReporT

ENDANGERED SPECIES AcT A UTHORIZATIONS—CONFERENCE REePORT

Mr. Roserr C. Byro. Mr. President, on behalf of the Senator from
committee of conference

Iowa (Mr. Culver), I submit a report of tl
osn,m_..%wa, and mmO_ﬂ for its mBB&_—.go 8:&%2&38.
RESIDING OFFICER, The report will
The legislative clerk read as fol oﬂmw_ bostated.

The committee of conference on the disa

amendments of the House to the bill (8. 1316)
X to authorize a
whmam :w%:..n 1978, 1979, and 1980 to carry out State aooﬁm..ﬁ?%ﬂ%ﬂ“ﬂ..%ﬁﬂmﬁ
angered Species Act of 1973, 51:«52...32?::2.:.8 no:nc_.mnaooa

have agreed to recommend and
report, signed by cii nfeud and ao.ncnoEEc:n to thelr respective Houses this

The Presioineg Orricer. Without objecti
. ] . objection
to the consideration of the conference ..wvo_.e. ’

The P ' ion i i
oo chs_ﬂwsuz.u Orricer. The question is on agreeing to the confer-

The report was agreed to.

greelng votes of the two Houses on the

the Senate will proceed

[From the Congressional Record, Nov. 80, 1977}
House AareeMENT 10 CONFERENCE Rerort

Conrerence Report oN S. 1318, ENpaNGeRrED SPECIES ACT
AUTHORIZATIONS

Mr. Mureny of New York. Mr. S i
[ r . . Mr. Speaker. I ask unan
momn the immediate consideration of the conference _.mE“Mo%M me_mmm._“
Mwmouwwanwa MW. pu_mwam.mnm pvvnovn_%nmozm for fiscal years 1978, 1979, and
ate ¢ :
mmmwmommPen A ooperative programs under the Endangered
@ SPEAKER pro tempore, I jecti
gentlomor SKER mms w«ow_lo 8 there objection to the request of the
There was no objection,

Mr. Mureny of New York. Mr. Speaker, I ask i
that the statement of the Ea:a%anm v%..mamMr :Mw cm-%w-._.umuw%o:mga
re, Is

The SpEAKER pro tempo th tooti
gentleman from Hﬂai %owz ere objection to the request of the

There was no objection.
%““m W_o_._n read the statement.

@ SPEARER pro tempore. The gentleman from New York (M
Murphy) and the gentleman f the) il
be A_“Moom“_ms.& for 30 minutes Son_w.a ew Jersey (Mr. Forsythe) ‘will

e Chair recognizes the gentleman from New York (Mr. Mur

A . phy).

I mm.w wmwmwnﬂw.cm New York. Mr. Speaker, I yield myself such time as
r. Speaker, the conference report on S.1318 adopts

3M._m_o=u of the House-passed _mm.m_nze: with only o:w Bmﬂuno%omﬁ

cation. As agreed by the conferees, the bill would authorize $16

million over 4 i i
ey er 4 years to fund State cooperative endangered species
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Under the Endangered Species Act, the Federal Government is
authorized to enter into cooperative agreements with individual States
that develop a qualifying endangered species program. Once a State
has developed an acceptable endangered species program, it is eligible
to receive Federal matching funds to carry out its program. In the
past, these matching funds have been used for such activities as con-
msaS:m.w bald eagle surveys and propagating falcons for release into
the wild.

In addition, S. 1316 amends the requirements that States must meet
before they become eligible for these matching funds. This change in
law was added by the House and agreed to by the conferees in an at-
tempt to encourage participation in the endangered species program
by the large number of States who have not signed agreements with
the Federal Government. ,

The conferees have added only one small modification to the bill as

assed by the House. This modification mmai_w. insures that the pro-
mmzaozw in the Endangered Species Act will continue to apply to
resident endangered p:% threatened species in those States qualifyin
for Federal funding under the new qualifying requirements specifie
in the bill. Without this modification, some endangered species could
have been left unprotected by both the nnoimmo:w of the Endangered
Species Act and the provisions of the State endangered species
program.

Mr. WaiTTEN. Mr, Speaker, will the gentleman yield !

Mr. Mureny of New York. I yield to the gentleman from Mis-
sissippi.

n.vsza.umz. Mr. Speaker, this comes at & time when we have not
had much preparation for it. I do not know whether the committee
went into aﬂm situation that we faced in the Public Works appropria-
tion hearings and as well as in the Interior Committee appropriation
hearings, but it developed upon those hearings that the present act,
in my opinion, at least, the Department of the Interior or parts thereof
had held species endangered without any evidence that it was a species
and not a variety.

Further hearings disclosed that in the Tellico Dam they had to
seek out the wo-opﬂwm snail darter, not to save the species, but to find
one whereby they could stop a dam within 5 percent of being com-
pleted and which would have furnished energy to 30,000 homes, In the
south end of my State where I live they held up an interstate highway
because of the sandhill crane. It develops that the sandhill crane is in
many parts of the United States. We have had them declared a species
endangered without determining whether they are a species of a va-
riety, as history will show, without any evidence that they might exist
in other States, to see whether they were plentiful.

Down in Tennessee they went to the bottom of the stream and
found a darter, where the citizens who filed an injunction conld not
identify or separate them from two other darters, The only thing we
could see ns Members of Congress was a little slight dot for two of
them, what you would call a minnow. Nobody heard of them until
they set out to stop the dam.

I wonder if the gentleman has made an effort to cee what damage
they are doing to the country’s ability to look after itself in the name
of protecting something that is worthwhile.
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As I said earlier, we have had thi
. . his end i
time of the m.:ommz..m, or we would not be rmnhzmowmm snecies from the

They are not carrying out the 1 i i
m<%m:amrwomo3 _:m, mw u@rw«& ::mmwﬂoﬂmm; should be necording to the
an the gentleman give any informati bo
done and whether they are poj J country bace, they have
5@3&55“ of thaer the N:m % going to put the country back as j¢ was at
r. Murrny of New York. Mr Speaker, I thank
My [ . Mr. the
Soction Pl e Ly e, U genleman's naniry vefory
: and what we are dealing with here is secti
Mwwspow. We do not In any way in this _cmmm_mmoz deal with :.Mm .mw_m_mm of
ton ..v. :mﬂh_mow_ovwr%ﬂm :m&.ﬁ. mao:oz 7 of the Endangered Species M—mﬂ-
section 7 that the Sixth Circuit Court of A Is enjoineg
the completion of the Tellico Dam. Thi i _uwg oo roed
) ! . ticular conference
has nothing to do with the roble hat so i ks probort
ms that .
».nwm as amw result oﬂromw:m%_mmgm mvommmwowﬁ bublic works projects
T WHITTEN. Mr. Speaker, if the gentleman wil] v ]
:sﬁw_:mr regard for my mlmE.r the mﬁ.:m::.z from Zw“m %MMM »Wm.mmw
n«woﬂ om.n _M =§mw %M”M_wip:mso&@ not be better spending his time mﬁwm:w
SWM.. o sec and straightening it out before we write some
r. Murpay of New York. We have alread i
[ ¢ . v started w
Mm%p»__.mw Mm M_,Hrm qm.wﬂ::_mmo has had the General ..Pnoo:::LWcM%Mm Mw
e tellico Dam situation. It has also directed a set
Nwﬂmmamw .w:%:ﬂ%%..ndm:n %m the um._Qac_. in order to monoh:m.mohnrﬂﬂw.
Ct of section 7 on public works programs acr A
(entinl « w programs across the coun-
! o.Nm moz.o do plan to deal with the critical habitat question early next
Mr. Wurrren. Mr. Speaker, if the gen
\ . Mr. tlem v
those things that are dear to us and S:mpv_o Sn.wm ““
but where this is being used to stop the developmen
we cannot afford it, in view of the present situation

ill yield further,
e are in favor of,
t of this country,

PARLIAMENTARY INQUIRY

Mr. Wairren. Mr Speaker, a i inqui
. . y & parliamentary inquiry.
wm...o %«Mﬂqﬂ.ﬂx wmm 8%:@9%. Hm@ gentleman will mamg it.
. W iN. Mr. Speaker, does it i i
z_m, mgm_mm_ﬁ:o: of z:w no:mm,:.\:no —.mMMm_e.m% inamimons consent for
9 OPEARER pro tempore. The Chair is advised tlat i
coho S . ] dvised that unanimous
cons Ecoﬂmn.&wmnm% been obtained for the consideration of the confer-
Mr. Wurrren. I am sorrv, Mr S
T v, Mr. Speaker, T was not aware that
Mo.:a __m._,o. I certainly would hope that the gentleman 3%....%%“““”
m:m_ ==.:~~~ we have a meeting of the minds between the committees that
deal with it, because it is doing untold damage bv being misconstrued
in m:.uw%n out what I understand are the terms of the law.
" r”... ﬁwﬂn of New York. Mr. Speaker, I want the gentleman
fo ku ow that we are specifically addressing onrselves to section T.
naaawmo Nﬂ-“ m__:mx. 853“_%2” oM ﬁw Endangered Species Act including
sectio  reauthorized. We want sperific answers to th cifi
m:am:o:.m that the mmzzmsm:. has just raised and this aozmem:Momwmmﬁm
as nothing to do with the Inquiry of the gentleman
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Mr. WurrTeEN. Mr. Speaker, I would like to insist that we read the
statement on the part of the managers. X .

The SpeEaxer pro tempore (Mr. Foley). The Chair wishes to advise
the gentleman from Mississippi that unanimous consent was obtained
for the consideration of the conference report, to read the statement of
the managers in lieu of the report, and to dispense with further reading
of the statement of the managers.

Mr. WarrreN. I thank the Speaker. .

Mr. Warkins. Mr. Speaker, will the gentleman yield ?

Mr. Mureay of New York. 1 yield to the gentleman from Okla-
homa.

Mr. Warkins. Could the gentleman explain to me on the amend-
ment here about the provision requiring an acceptable a:gnsmcqom
species program be developed by the States? It has to be acceptable to
whom, and to what group or agency{

Mr. Mureuy of New York. The States are required to initiate a
conservation program for those species most in need of protection be-
fore than can qualify for matching funds.

Mr. Warkins. If the gentleman will yield further, what concerns me
about this provision is that, like the gentleman from Mississippi, 1
have a cousin or mutation of the msp.m darter, a black darter called
the leopard darter, in my district which blocked construction of a dam.
To our knowledge, it is a mutation, about three or four crosses away.
We cannot figure out how it can be endangered. I am deeply concerned
about who is saying what about this endangered species in my State,
whether it is the Federal Government or whom.

Mr. Mureny of New York. The Department of the Interior deter-
mines whether a species is threatened or endangered after input from
biologists and the public at large.

I might say that we could use some cooperation from the Fish and
Wildlife Service. They recently tried to transfer the snail darter up-
stream to another habitat where it probably could have survived but
the Fish and Wildlife Service provided nets that were contaminated
and they did away with the snail darters under transfer. That is the
S.ﬂo of agency cooperation we are trying to prevent, but I want my
colleague from Oklahoma, and also my colleague from Mississippi, to
know that we understand this problem. We are not going to impede
programs because some people may fcel that a species is endangered.
We are going into this whole question in section 7, and the entire ITouse
will have the opportunity next year in the authorization process to
bring this up. We do not impact on those areas in this section 6 con-
ference report.

Mr. Warkins. I am deeply concerned about this because the power
of this particular agency has grown here. I think there should be some
very close scrutiny because they are about to stop any type of public
works project or any program receiving Federal funds. ‘_um_m; is a seri-
ous possibility that a mutation or long-distant cousin of the snail

darter or something in my district will prevent any type of economic
growth for our people.

Mr. Mureny of New York. The intent is not to impede public works
projects, but to protect bona fide endangered species. We are goin
Into that whole question of endangered species and the definition o
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them in section 7 next year. This conference report does not deal with
that issue at this time.

Mr. Wurrren, Mr., Speaker, will the gentleman yield further?

Mr. Mureny of New York. T will be happy to yield.

Mr. WirrreN. As the gentleman knows, we had no advance notice,
and of course in the closing days we are accustomed to that happen-
ing—otherwise, T would have been better prepared to have made an
objection had I been on the floor. But, I would ask the gentleman if, in
his contemplation, endangered species is something that is sought for
the purpose, not of protecting species, but of finding one that comes
under the provisions of the law so as to stop & dam which is 95 percent
complete, and for which $96 million has already been spent, to provide
energy for 30,000 homes. In this instance, they went out and found
something that was not known to exist,

I do not see how they could say it was endangered until they made
& thorough survey over the United States.

And may I say, for the record, that the witness in the courtroom,
when the judge issued the injunction, could not identify the snail from
some others,

I just hope that we can call on our friend to help straighten thig
matter out so that our country can continue to exist and continue to
to prosper and to grow,

fr. Murpny of New York. In no way would the snail darter come
under any aspect of this conference report, because we nre dealing
strictly with section 6. Section 7 will be dealt with separately next
year in the authorization. The committes and the members of the com.-
mittee from Tennessee were very careful to insure that this question
was raised in the appropriate hearings,

Mr. Forsyrue. Mr. Speaker, T rise in support of the conference
report on S. 1316, a bill to amend the Endangered Species Act of 1973
regarding the requirements for State cooperative programs and to
authorize appropriations through fiscal year 1981 to carry out such
programs.

The Senate conferees have agreed to recommend that the Senate
recede from its disagreement to the amendment of the House which

agencies. Without the strong State role added to the bill hy the House,
no endangered species program could ever be fully realized.
The only real change in the House-passed version of the bill which

effective. The change brought about in conference will insure that all
endangered species will continue to be protected.

M. Speaker, I urge my colleagues to join with me in approving this
authorization so that funds are available for this much-needed
program.

Mr. Wurrren. Mr. Speaker. will the gentleman yield ¢

Mr. Forsrrae. I yield to the gentleman from Mississippi.
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Mr. Warrren. I thank the gentleman for yielding.

Mr. Speaker, the Committee on Appropriations, may I say, has
% funds with which to S.p:mm_. the so-called endangered

species from one point to the other. And the act, as I interpret it—

courts would so interpret it, it would be one thing; but as 1 point out,
when we have someone making a study, trying to find something to
be used to stop a project, something that” was not known to exist,
something that there is no evidence now that it is not of a different
variety, then we can see that the act itself is being misused.

Mr. Speaker, I hope the gentleman will devote his attention to see-
ing that this is carried out as it is now, and then we would not have
anything like tho damage that has occurred,

Mr. Forsyrne. Mr. Peaker, that is the issue, and, as I say, that
matter will apparently go all the way to the Supreme Court. But
then the legislative process will follow that, as the chairman of the
committee said, when we look at the rest of the legislation.

Mr. Warkins. Mr. Speaker, will the gentleman yield?

Mr. Forsyrne. I yield to the gentleman from Oklahoma.

Mr. WaTkins. Mr., Speaker, what concerns me is the fact that we
have stated here that the States must develop an acceptable program.

A program acceptable to whom ¢ The Federal Government, the Fed-
eral buresucracy, which has stopped many of us in the States flat
in our tracks from developing opportunities for our peoplet

Mr. Forsyrue. Mr. S eaker, for the State to get a cooperative pro-
gram, it would deal with the Department of the Interior and the De-

partment of Commerce, yes, where the species would be, for example,
8 marine mammal. There is g split jurisdiction by species, and ob-
viously the Federal agency has to go by the Federal law in terms of
this: Uwocm that State cooperative agreement comply with the Federal
statute

But this piece of legislation even helps make that more possible,
because one of the vqom_.mz_m in the existing law, without this legisla-
tion, was that a State had to have a program to cover all species,
whether they were resident or involved or not. This permits them
to protect those species under an agreement with the Federal Gov-
ernment that are involved in that single State.

Mr. Mureny of New York, Mr. Speaker, will the gentleman yield 7

Mr. Forsyrue. I yield to the chairman of the committee.

Mr. Mureity of New York, Mr. Speaker, T want to assure my col-
league, the gentleman from Oklahoma (Mr, Watkins), that the pur-
pose of this legislation is to bring the 33 States into this program,
and get them to take over the protection of resident endangered species,

We have broadened the rogram, and we have added more money
80 that the States will be able to protect endangered species and have
the funds to do it. Thus they will not have to rely on what is minimal
funding in many States,

. That is the very thrust of this legislation, and it is not meant to

Impede any project. There is no project that would he impeded by
this legislation.
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As I assured the gentleman from Mississippi (Mr. Whitten)—anq
I refer to section T—what we are doing is simply E.owmmizw the
power of the States to, No, 1, get funding, and, No, 2, to be responsiblg
for the endangered species 3%;: the States.

Mr. Warkins. Mr., Speaker, will the gentleman yield further$

Mr. ForsyThe. 1 yield to the gentleman from Oklahoma.

Mr. Warkins. Mr. Speaker, the concern I have is that in the State
of Oklahoma a water project was halted. Under the guise of the Ep-
dangered Species Act we were protecting two species, one called the
snail darter and the other one called the leopard darter, a mutation,
They stopped the project, They did this, we understood, to save the
environment from the results of the roject.

The choice was exercised by the Federal bureaucracy, and they did
not allow this project to be completed. This was done by the chojce of
those individuals in the Federal Government and not by the choice
of the people in that area of the country, that area of the State of
Oklahoma, and it was impossible to continue that project.

Mr. Forsyrhe. Mr. mwg_a_., as the committee chairman has said,
these issues are not dealt with in the legislation we are addressing
today. Those are issues that will be dealt with when we look at the
rest of the Endangered Species Act. That is the time we will be
anxious to hear from the gentleman further.

Mr. Lecaerr. Mr., Speaker, I urge the adoption of the conference
report S. 1316. The conferees have agreed to all of the provisions of
the legislation as passed by the House. They have merely added some
modifying language whic lugs a potential loophole in the law.

Under the existing law, when a State signs a cooperative agreement
with the Federal Government covering resident wildlife, the prohibi-

8. 1316, however, changes the existing law slightly by no longer

requiring blanket protection for each and every species listed by the
‘ederal Government. Thus, in some instances, there may be a need for

continued Federal protection for those species not covered by the co-
operative agreement. The modification adopted by the conferees guar-
antees that those species not covered by the cooperative amreement will
continue to receive protection under the Endangered Species Act.

Mr. Mureny of New York. Mr., Speaker, I move the previous ques-
tion on the conference report,

The previous question was ordered.

The conference report was agreed to.

MOTION OFFERED BY MR. MURPHY OF NEW YORK

Mr. Murpny of New York, Mr. Speaker, T offer a motion.
The Clerk read as follows:

Mr. MuRPHY of New York moves that the House recede from its amendment
to the title of the Senate bill, 8. 1316,

The motion was agreed to.
A motion to reconsider was laid ¢ e :
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[From the Congressional Record, Dee. 7, 1077]
S. 1316 PresENTED TO THE PRESIDENT
ENroLLED BiLLs PRESENTED

The Secretary of the Senate reported that on today, December 7,
1977, he presented to the President of the United States the following
enrolled bills:

S. 1318. An act to authorize appropriations for'fiscal years 1978, 1979, and 1080
to carry out State cooperative progiums under the Endangered Specles Act of
1973 ; and

* . . . . . .

ANNotaTED BiBLI0GRAPHY OF HEARINGS

U.S. Congress. House. Committee on Merchant Marine and Fish-
cries. Subcommittee on Fisheries and Wildlife Conservation and the
Environment. Fish and Wildlife Miscellaneous, Part 1. Hearings, 95th
Congress, 1st session. Washington, U.S. Government Printing anw
1977. 383 p. Hearings on Endangered Species Authorization hel
Mar. 22, 19/7; hearings on Amendments held on Oct, 26, 1977, “Serial
No. 95-18.” ) )

Hearings to consider six bills relating to various aspects of fish and
wildlife conservation, including : .

H.R. 4741, to extend ::6:%_ fiscal year 1980 Endangered Species
Act of 1973 cooperative programs with State for endangered species
conservation, i )

H.R. 4658, to exempt from Endangered Species Act of 1973 import
prohibitions on antique articles composed of endangered or threatened
species, )

meplsn of March 22, 1977 includes submitted statements and testi-
mony from: J. S. Gottschalk (IAFWA), L. A. Greenwalt (FWS),
J. W. Gehringer (NMFS). ) i

Hearing of October 26, 1999 includes submitted statements and testi-
mony from: L. Boggs (Rep, LA), G. A. Bertrand (CEQ), L. A,
Greenwalt (FWS), J. W, Gehringer (NMFS). )

U.S. Congress. Senate. Committee on Environment and Public
Works. Subcommittee on Resource Protection. Authorization for the
Endangered Species Act and for Three Wildlife Refuges. :.mmzsmwm,
95th Congress, 1st session, Apr. 21, 1977. Washington. U.S. Govern-
ment Printing Office, 1977. 59 p. “Serial No. 95-H19.”

Hearings to consider two bills including : o

S. 1316, to extend authorization of appropriations through fiscal
year 1980 for Federal-State cooperative programs under the Endan-
gered Species Act of 1973,

Hearing testimony includes: I.. A. Greenwalt (FWS), J. W. Geh-
ringer (NMFS), J. 8. Gottschalk (IAFWA). )

%.m. Congress. Senate. Committee on Environment, and Public
Works. Subcommittee on Resource Protection. Endangered Species
Act Oversight. Hearings, 95th Congress, 1st session, July 20, 21, and
28, 1977. Washington, U.S. Govt. Print. OfF., 1977, 1025 p. “Serial no.
95-H33”
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Hearings in implementation of the Endangered S ies A
which authorizes a national program for oow‘wm?p%%h MM ahmmmmwwnﬁw
or @8:8:& species of fish, wildlife and plants, and directs the In-
terior and Commerce Departments to identify endangered species and
nmmmm pwﬁqowzmumumm Mmmwgnuo:m for their protection.
_ Focusses on ection 7 provisions re uiring protecti i
_omm habitat, and ﬁnoggnEm %::mmo to owmmom_ %ﬁ itat ﬂ“oMoMMaﬂﬂn-
p.mm_mgm projects. At time of hearing, the federally assisted TVA Tel-
lico Dam Project completion on the Little Tennessee River, Tenn. had
been interdicted by Interior Department as dam closure threatened
oEHSQ% Mpv;pn of the snail darter fish. ¢
ncludes witnesses’ prepared statements, submitted st
) te
ooﬁawmg@goo, and mﬁvi_:w& responses to questions, Fﬂ_zﬂmﬁm and
K _o?m:w DNR, “Michizan’s Endangered and .E:.apnm:m% Spe-
Sam wﬂm@m‘%pB ﬁ_g annotated species lists; P
ooy , weekly construction force reports, Tellico Dam Project,
¢. TVA, “Tellico Project Economic Analysis” S
& TV > ysis” Sept. 22, 1971;
o %«wm qumwBBozﬁ on Revised GAO Report on the Tellico mu—.ou-
e. TVA, “Snail Darter Conservation Program Sit tion A
Population Age Structure and Di ibation: Little Te o
mmuspwmmw?onmz Structure istribution: Little Tennessee and
neludes testimony from Tennessee Representatives Admini i
] strat
wwMoMon.%ﬁmeﬂ agency wanmomsw_, o:«MS:Bo:S_ ommpiupaohw hmm
] sses arguments pro and co: i i
amending the Endangered mwmommw Act. n completing Tellico, and

-

Parr IV

ENDANGERED SPECIES ACT AMENDMENTS OF 1978,
PUBLIC LAW 95-632

BACKGROUND

The major purposes of this legislation were to reauthorize appropri-
ations for implementation of the Endangered Species Act of 1973, and
to amend the Act to establish a procedure for the application for, and
review of, an exemption from the rohibition against agency actions
which jeopardize endangered or t reatened species or their critical
habitat. Other provisions of the law were intended to improve the
process whereby species or their critical habitats are momwﬂa:g. These
include requirements for improved public notice and hearings, for
analysis of the economic impact of critical habitat designations, and
for the periodic review of previously listed species. Proposals to list
any new species s threatened or gmgm@n& must now contain specifi-
cation of critical habitat proposed for esignation for final listing.

The appropriation authorization extension provided for in 1976 (PL
94-325) expired September 30, 1978. Oversight hearin, held by the
Senate Subcommittee on Resource Protection in July 1977 (Serial 95—
H33) revealed additional substantive issues connected with the Act’s
administration which prompted amendment to the original Act. S. 2899
was introduced by Mr. Culver and others on April 12,1978 and referred
to the Senate Committee on Environment and Public ‘Works, Hearings
on the bill were held by the Subcommittee on Resource Protection on
April 13 and 14 (Serial 95-60). Testimony indicated that a substantial
number of Federal actions currently underway may result in irresolv-
able conflict within the provisions of the Act. It was feared that the
number of such conflicts may increase mmmimogzw in the future as the
Fish and Wildlife Service continued to list additional species and criti-
cal habitats. The Committee felt these circumstances illustrated the
need for an amendment to the Act which would provide flexibility in
its administration, while maintaining protection for threatened and
endangered species. S. 2899 was repo out of committee with amend-
ment on May 15,1978 (S. Rept. 95-874). The bill was further amended
m:“w% its three-day consideration on the Senate Floor, and was finally
pa on July 19, 1978.

H.R. 10883, a bill to authorize appropriations to carry out the
Endangered Species Act during fiscal years 1979 through 1981 was
introduced on February 9, 1978 by Mr. Murphy of New York and
others. This simple authorization measure was reported to the House
by the Merchant Marine and Fisheries Committee on March 31, 1978.
The Committee did not seek consideration of this measure in the House,
however, until formal oversight hearings on the Endangered Species
Act could be conducted.
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