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{From the Congressional Record, July 24, 1978}

Senate CONSIDERATION AND Passace oF S. 1983, WiTH AMENDMENTS
Enpancerep Specres Acr or 1973

The AcTiNG PRESIDENT pro tempore (Mr. Nunn). Under the previous
order the Senate will proceed to the consideration of S. 1983, which
will be stated by title. :

The bill was stated by title as follows:

A bill (8. 1983) to provide for the conservation, protection, and propagation
of species or subspecies of fish and wildlife that are threatened with extinction
or likely within the foreseeable future to become threateaed with extinction
and for other purposes. '

The Senate proceeded to consider the bill which had been reported
from the Committee on Commerce with an amendment to strike out all
after the enacting clause and insert :

That this Act may be cited as the “Bndangered Species Act of 1973".

DECLARATION OF POLICY

8Ec. 2. (a) Finpines.—The Congress finds and declares that—

(1) various species of fish, wildlife, and plants in the United States have
been rendered extinct as a consequence of economic growth and development
untempered by adequate concern and conservation ;

(2) other species of fish, wildlife and plants have been 80 depleted in
numbers that they are in danger of or threatened with extinction;

(8) these species of fish, wildlife and plants are of educational, historical
recreational, and scientific value to the Nation and its people; '

(4) the United States has pledged itself as a sovereign state in the inter-
national community to conserve and protect to the extent practicable the
various specles of fish or wildlife and plants facing extinction, pursuant to—

(A) migratory bird treaties with Canada and Mexico;

(B) the EESSQ and Endangered Bird Treaty with Japan;

(C) the Convention on Nature Protection and Wildlife Preservation
in the Western Hemisphere ;

(D) the International Convention for the Northwest Atlantic
Emw_uozmm"

(B) the International Convention for the Hi
Zommw e et e High Seas Fisheries of the

the Convention on International Trade in Endan

Wwild Fauna and Flora; and dangered Species of

(G) other international agreements.

(5) encouraging the States, through Federal financial assistance and a
system of incentives, to develop and maintain conservation, protection, res-
toration, and propagation programs which meet national and international
Nﬂﬂ%ﬂﬂ%n isa w%mw to Mgam.:m cnrm szoa.m international commitments and to

e afeguarding, for the benefit of all citiz ¢ i i
Acnwmw. o e . s tizens, the Nation’s heritage in
urrosEs.—The Congress hereby dec
L B Sl g y declares that the purposes and policy of

(1) provide an effective means to conserve, protect, and restore the eco-

mwweoﬂwm. upon which endangered and threatened species of fish or wildlife
*

(2) provide a viable program for the conservation, protection, restoration
and propagation of endangered and threatened species; '

(3) take all appropriate steps to implement the Nation’s international
commitments with respect to endangered and threatened fish or wildlife ; and

(4) insure that all departments, agencies, and instrumentalities of the
United States seek, within the scope of their authority and administrative
jurisdiction, to protect endangered and threatened species.

B
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DEFINITIORS
SEc. 3. As used in this Act— B :

(1) “Convention” means the Convention on International Trade in Endan-
gered Specles of wild Fauna and Flora, signed on March 8, 1978, and the
appendices thereto.

(2) “Endangered gpecies” means any species of fish or wildlife which is in
danger of extinction throughout all or a significant portion of its range.

(3) “Fish or wildlife” means any living member of the animal kingdom and
the remains of any dead member of the animal kingdom, including, but not.
limited to, any mammal, fish, bird, amphibian, reptile, mollusk, crustacean,
arthropod or other invertebrate or any part, egg, or onmﬁlnm of any such
member, or any product produced from any part or parts of the remains of
any such member.

(4) “Foreign commerce’ includes any transaction—

(A) between persons within one foreign country ;

(B) between persons in two or more foreign countries;

(C) between a person within the United States and a person in a for-
eign country ; or

(D) between persons within the United States, where the fish or wild-
life involved are moving in any country or countries outside the United
States. "

(5) “Import” means to land on, bring into, or introduce into, or attempt to
land on, bring into, or introduce into, any place subject to the jurisdiction of
the United States, whether or not such landing, bringing, or introduction con-
stitutes an importation within the meaning of the customs laws of the United
States.

(6) “Person” means an individual, corporation, partnership, trust, associa-
tion, or any other private entity, or any officer. employee, agent, department,
or instrumentality of the Federal Government, of any State or political sub-
division thereof, or of any foreign government.

(7) “Plant” means any member of the plant kingdom, including seeds,
roots, or other parts of any such member.

(8) “Secretary’”’ means, except as otherwise provided, the Secretary of the
Interior or the Secretary of Commerce in the same manner in which program
responsibilities are vested under Reorganization Plan Numbered 4 of 1970.
With respect to enforcement of the provisions of this Act and of the Conven-
tion, which pertain to the importation of terrestrial plants, the term means
the Secretary of Agriculture.

(9) “Species” includes any subspecies or other group of fish or wildlife of
the same species or lesser {axa in common spatial arrangement that inter-
breed when mature.

(10) “State” means any State, the District of Columbia, the Commonwealth
of Puerto Rico, American Samoa, the Virgin Islands, Guam, and the Trust
Territory of the Pacific Islands.

(11) “State agency” means the State agency, department, board, commis-
sion, or other governmental entity which is responsible for the management
and conservation of fish and wildlife resourcs within a State.

(12) “Take” means to harass, pursue, hunt, shoot, wound, kill, trap, cap-
ture, or collect, or to attempt to engage in any such conduct.

(13) “Threatened species” means any species of fish or wildlife which is
likely to become an endangered species within the foreseeable future through-
out all or a significant portion of its range.

(14) “United States”, when used in a geographical sense, includes all
States. l .

DETERMINATION OF ENDANGERED OR THREATENED SPECIES

SEc. 4. (a) GENERAL—The Secretary shall by regulation determine Suaz.mu.mnw

fish or wildlife is an endangered or threatened species as a result of any of the
following factors:

(1) the present or threatened destruction, modification, or curtailment of
its habitat or range;

(2) overutilization for commercial, sporting, scientifie, or educational
purposes ;

(3) disease or predation ;
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(4) the inadequacy of existing regulatory mechanisms; or

(5) other natural or manmade factors affecting its continued existence.

(b) BasI8 FOB UﬂmeZ»EozP\A: The deterininations required by this sec-

¥ ion shall be made on the basis of the best sclentific and commercial data available

* to the Secretary, including any recommendations that have been made by the
Advisory Committee established under subsection (d) of this section and after
consultation, a8 appropriate, with all interested persons and organizations, in-
cluding affected or knowledgeable Federal, State, and forelgn government agen-
cles. In any case in which such determinations involve an indigenous species, the
Secretary shall consult with and consider the recommendations of each State
involved. In any case in which determinations involve a species which is normally
found on the high seas, in lakes, or other waters off the coast of a State of which
are customarily harvested by citizens of such a State, the Secretary shall consult
with and consider the recommendations of each State involved. In any case in
which such determinations involve a species which is normally found in a foreign
country or countries or which is harvested from the ocean by citizens of such
country or countries, the Secretary shall (where practicable) with the assistance
of the Secretary of State, consult with and consider the recommendations of such
country or countries.

(2) In determining whether or not any fish or wildlife is an endangered or a
threatened gpecies, the Secretary shall take into consideration those efforts, if any
beine made by any nation or any political subdivision of any nation to E.o:xum
within any area under its jurisdiction such fish or wildlife, whether by predator
control, protection of habitat and food supply, or other conservation or manage-
ment practices.

(3) Fish or wildlife which have been designated as requiring protection from
unrestricted commerce by any foreign country. or pursuant to any international
agreement, shall receive special and full consideration by the Secretary to deter-
mine whether each is an endangered or a threatened species.

(¢) Lisrs.—(1) The Secretary shall publish in the Federal Register a list of all
fish or wildlife determined by him by regulation to be endangered species and a
list of all fish or wildlife determined by him by regulation to be threatened species.
Such lists may be amended, modified, or revised periodically by regulation. Each
W_MM ﬂﬂﬂrﬂmﬂ snm_ an: species om nwu%u wildlife named therein by scientific name

e or names and shall specif th

o _Amwwum,wamm_.& e O e tened, pecify the portion of its range over which
e Secretary shall, upon the petition of an interested perso -
section 553 (e) of title 5, United States Code, conduct a review ow m:«.a:..nﬁo.wumma.muw-
listed species of fish or wildlife proposed to be removed from or added to either
of the lists published pursuant to paragraph (1) of this subsection, but only if he
makes and publishes a finding that such person has presented substantial evi-

aowm.w MEaﬁ:m rhm ..Ea_mBo.MfSpnnm:nm such a review.
ny list of specles o sh or wildlife determined to be threaten i -
tinction, by the Secretary of the Interior pursuant to the H:amhmomwmﬂmwwﬁwwm
Conservation Act of 1969, which is in effect the day before the date of enactment
of this Act shall be republished to conform to the appropriate classifications under
this Act. Pending reclassification as endangered species or threatened species and
republication, any species listed pursuant to the Act of 1969 shall be deemed an
mﬂ“ﬂnmmmmv umﬁm%wm—m snn::: wrm Bogw_:m of this Act. Such reclassification and

shall not require a publi hearin
re M%m W. o e tates Code. P c ¢ or comment under section 553
DVISORY ComMITTEE—(1) The Secretary shall establish an Advisor
Oommittee on Endangered and Threatened Species to consult with, advise E_w
make recommendations to him and to the States. The Advisory Committee .me:
consist of not more than eleven members including a Chairman who shall be ap-
pointed by the Secretary from lists of qualified individuals submitted by State fish
and wildlife agency administrators, universities, nongovernmental organizations
concerned with conservation, and scientific societies. Five of the members shall be
Nmﬁpz«. employed by State governments or political subdivisions thereof. The
e Mﬂ_m ha»%ﬂnnw mmﬁw__ﬂvmo mﬂ nﬁw:ﬁﬂa nd% MWQ Secretary that each year at least three
Snmlwﬂ . ppoin 0 vacancies caused by the expiration of
The Advisory Committee shall periodically, but not less than on .

ﬂ.nwo recommendations to the Secretary with respect to removal nncmum‘nmwammﬂﬂ
, or reclassification within the lists maintained pursuant to subsection (a) of

o

o%J

this section, and may with the approval of the Secretary, perform other functions
in furtherance of the purposes of this Act. A member of the Advisory Committee
who is not otherwise & Government employee may, in the discretion of the Secre-
tary, receive not more than $150 per diem when engaged in the actual perform-
ance of his duties. Each member may receive reimbursement for travel, sub-
gistence, and other necessary expenses incurred in the performance of his duties.

(e) PROTECTIVE REGULATIONS.—Whenever the Secretary lists a species of fish or
wildlife as a threatened species, pursuant to subsection () of this section, he
shall issue such regulations as he deems necessary and advisable to provide for
the conservation, protection, restoration, or Unousmmnng. of such species. With re-
spect to any endangered or threatened species, the Secretary may by regulation
prohibit any act prohibited with respect to an endangered species under section

10(a) of this Act.
LAND ACQUISITION

sec. 5. The Secretary ghall establish and implement a program to conserve,
protect, restore, and propagate fish or wildlife which are listed as endangered or
threatened species pursuant to section 4 of this Act. To carry out such programs,
the Secretary—

(a) shall utilize as appropriate the land acquisition and other authorities
conferred upon him under the Migratory Bird Conservation Act, the Fish and
wildlife Act of 1956, and the Fish and wildlife Coordination Act;

(b) may acquire by purchase, donation, or otherwise any lands, waters, or
interests therein necessary for the purpose of conserving, protecting. restor-
ing, or propagating any endangered or threatened species. Such authority
shall be in addition to any other land acquisition authority vested in him;
and

(c) may use funds made available under the Land and Water Conservation
Fund Act of 1965 or under this Act to acquire such lands, waters, or interests

therein.
COOPERATION WITH THE STATES

Skc. 6. (a) GENERAL.—In carrying out the program authorized by this Act, the
Secretary shall cooperate to the maximum extent practicable with the States.
In addition to all other obligations, the Secretary shall consult with the affected
State before the acquisition of any lands, waters, or interests therein for the
purpose of conserving, protecting, restoring, propagating any endangered or
threatened species. °

(b) MANAGEMENT AcreeMENTS.—The Secretary may enter into an agreement
or agreements with any State for the administration and management of any
area established for the conservation, protection, restoration or propagation of
an endangered or & threatened species. Any revenues derived from the adminis-
tration of such areas under such agreements shall be subject to section 401 of the
Act of June 15, 1935 (16 U.8.C. 7158).

(¢) FINANCIAL AssisTANCE.—The Secretary is authorized to enter into a co-
operative agreement in accordance with this subsection to provide financial
assistance to any State which establishes and maintains an adequate and active
program for the management, conservation, protection, and restoration of endan-
gered and threatened species. Before the Secretary may enter into or renew such
a cooperative agreement to provide financial assistance to a State, he shall make,
justify, and publish in the Federal Register a finding that such agreement would
further the policy of this Act and that such State has a program under which—

(1) the State agency has authority and administrative jurisdiction to
manage and protect any species of fish or wildlife which is determined by
such agency 0T the Secretary to be endangered or threatened;

(2) the State has established a State plan, including a management pro-
gram under the State agency, for all species of resident fish or wildlife
which are deemed by the Secretary to be endangered or threatened, and has
furnished a copy of such plan and program together with all pertinent de-
tails, information, and data requested to the Secretary ;

(8) the State agency during the first year of the existence of such
agreement—

(A) will issue protective regulations;
(B) will employ sufficient trained and qualified personnel ; and -
(C) will maintain investigation, enforcement, and public education

programs,
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h are adequate, in the Secretary’s judgment, for the conservation, pro-

whit toration, and propagation of species of fish or wildlife facing

tection, res

extinction;
(4) the State agency 18 authorized and plans to conduct studies to deter-

mine the status and requirements tor survival of species of resident fish
or wildlife and agrees to transmit a copy of the findings of such studies to
the Secretary;

(5) tbe State agency I8 authorized and plans to establish programs, in-
cluding the acquisition of lands, waters, or interests therein, for the con-
gervation, protection, restoration, and propagation of endangered and
threatened species; and

(8) provision is made for public participation In designating species of
resident fish or wildlife as endangered or threatened.

(d) ALLOCATION oF Funps.—(1) Funds appropriated for financial assistance
pursuant to subsection (c) of this section shall be available to the Secretary
for allocation to the States under cooperative agreements. The purposes for
which such funds may be used include, but are not limited to, research, census-
ing, law enforcement, and habitat acquisition or improvement. The Secretary
shall allocate wE:.oE.FSa funds to such States upon the basis of—

(A) the international commitments of the United States to protect en-
dangered or threatened species;

(B) the national significance of a species found to be endangered or
threatened within & State; and ‘

~ (C) the potential for preventing extinction of a species or for restoring

a species to nonendangered or nonthreatened status.
Funds allocated to & State but unexpended or unobligated at the close of the
fiscal year remain available for expenditure by such State until the close of the
succeeding fiscal year.

(2) Bach cooperative agreement between a State and the Secretary shall
provide for—

(A) the actions to be taken by the Secretary and the State;

(B) the benefits that are expected to be derived in connection with pres-
ervation and restoration of endangered or threatened species;

(0) the estimated cost of these actions; and .
(D) the share of such costs to be borne by the Federal Government and
by the States, except that—
(1) the Federal ghare of such program costs shall not exceed 50 per
centum of the estimated program costs stated in the agreement; and
(ii) the Federal share may be increased to 66%; per centum when-
ever two or more States, having a common interest in a program that
the Secretary deems to meet the criteria of paragraph (1) of this sub-
section, enter jointly into an agreement with the Secretary.
The Secretary may, in his discretion, and under such rules and regulations
as he may prescribe, advance funds to the State for financing the United States
pro rata share agreed upon in the cooperative agreement.

(8) The Secretary is authorized to issue such regulations as may be appro-

- priate to carry out the provisions of this section with respect to financial as-
uEMMw_nm. to States.

or the purposes of this section, there is authoriz

not to exceed $10,000,000. ed to be appropriated

(e) PERIODIO Review.—The finding made under subsection (c) of this section
and any action taken by the Secretary under this section shall be subject to
his periodic review, including the consideration of comment from interested
persons, at no greater than annual intervals. Upon ninety days notice in writ-
ing to the affected State, the Secretary may terminate in his discretion any

cooperative agreement entered into under this section.

(f) STATE ACTION PerMITTED.—Nothing in this Act shall be construed as
superseding or :.E:EN the power of any State or political subdivision thereof
to enact legislation or regulations more restrictive than or consistent with the
provisions of this Act with respect to an endangered or a threatened species:
Provided, That any State law or regulation of the import or export of or the
interstate or foreign commerce in an endangered species listed pursuant to sec-
tion 4 of this Act is void to the extent that it may effectively permit what is
prohibited by this Act or its implementing regulations, or prohibit what is
authorized pursuant to an exemption or permit provided for in this Act or its

e W e ¢
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jmplementing regulations. This Act shall not otherwise be construed to void any
State law or regulation which is intended to conserve and manage migratory,
_.om“wmmmnon introduced fish or wildlife, or to permit or prohibit sale of such fish
or e. o

INTERAGERCY COOPEBATION

Sec. 7. The Secretary shall review -all programs administered by him and
utilize such programs in furtherance of the policy of this Act. All other depart-
ments, agencies, and instrumentalities of the Federal. Government shall, in con-
sultation with and with the assistance of the Secretary—

(a) carry out guch programs as are practicable for the protection of species
listed, pursuant to gection 4 of this Act, as endangered or threatened ;

(b) take such action as is necessary. to insure that actions authorized, funded,
or carried out by them do not jeopardize the continued existence of any en-
dangered or threatened species, or result in the destruction or modification of
any habitat of guch species which is determined by the Secretary, after con-
sultation to the extent appropriate and necessary with affected States, tobea
critical habitat of such species.

INTERNATIONAL COOPERATION

Sec. 8. (a) FINANCIAL ASSISTANCE.—AS @ demonstration of the commitment of
the United States to the worldwide protection of endangered and threatened
species, the President may, subject to the provisions of section 1415 of the Sup-
plemental Appropriation Act, 1953 (31 U.S.C. 724), use foreign currencies ac-
cruing to the United States Government under the Agricultural Trade Develop-
ment and Assistance Act of 1954 or any other law to provide to any foreign
country (with its consent) assistance in the development and management of
programs in that country which the Secretary determines to be necessary or
useful for the conservation, protection, restoration, or propagation of any en-
dangered or threatened species listed by the Secretary pursuant to section 4 of
this Act: Provided, That no funds other than foreign currencies available for
expenditure only within guch foreign country ghall be used pursuant to this
gection. The President shall provide assistance (which includes, but is not lim-
ited to, the acquisition, by lease or otherwise, of lands, water, OT interests
therein) to foreign countries under this section upon such terms and conditions
as he deems appropriate.

(b) Hzoocawomzmza.\uu order to carry out further the provisions of this
Act, the Secretary, with the assistance of the Secretary of State, shall en-
courage—

(1) foreign countries to provide for the protection, conservation, restora-
tion, or propagation of fish or wildlife, including endangered and threatened
species listed pursuant to gection 4 of this Act;

(2) the entering into of bilateral or multilateral agreements for foreign
countries to provide for such protection, congervation, restoration, pro-
pagation; and

(3) foreign persons, who directly or {ndirectly take fish or wildlife in
foreign countries or on the high sea for jmportation into the United States
for commercial or other purposes, to develop and carry out, with such
assistance as he may provide, conservation practices designed to enhance
such fish, wildlife and plants and their habitat.

(c) PeRsoNNEL.—After consultation with the Secretary of State, the Secretary
may—
(1) assign or otherwise make available any officer or employee of his

department for the purpose of cooperating with foreign countries and in-
ternational organizations in developing personnel resources and programs
which promote the protection, conservation, restoration, or unovmm»aon of
fish or wildlife; and

(2) conduct or provide financial assistance for the educational training
of foreign personnel, in this country or abroad, in fish, wildlife or plant
management, research, and law enforcement, and to render c—.&%ﬂou&
assistance abroad in such matters.

(d) ~2<mma8>aszm.||>n8n consultation with the Secretary of State and the
Secretary of the Treasury, as appropriate, the Secretary may conduct or cause
to be conducted such law enforcement investigations and research abroad as
he deems necessary to carry out the purposes of this Act.
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(e) CONVERTION IMPLEMENTATION.—The President is authorized and directed
to designate appropriate agencies to act as the Management Authority or Author-
ities and the Scientific Authority or Authorities pursuant to the Convention. The
agencies so designated shall thereafter be authorized to do all things assigned to
them under the Convention, including the issuance of permits and certificates.
The agency designated by the President to communicate with other parties to the
M%:MMMMEW wwm M.:u M_:N mwomag..wnw. mwnmz also be empowered, in consultation with

e e Department, to act on behalf of and represen
regards as required by the Convention. present the United States in all

REGULATIONS, PROCEDURE, AND JUDICIAL RBEVIEW

Seo. 9. (a) REcuLATIONS.—The Secretary shall publish any re ulation: 0-
posed under this Act in the Federal Register at least sixty nw«.w vlmon to nuw %Muo
when such regulations shall become final, except that in case of an emergency the
Secretary may publish such regulations not less than thirty days prior to the
time when such regulations shall become final if at the same time he publishes in
the Federal Register detailed reasons why emergency action is necessary. The Sec-
retary shall also publish in the Federal Register a notice of all petitions received
pursuant to this Act and, if such petition is denied, his reasons therefor. Such no-
tice shall identify the purpose of the petition and include a statement of the
availability of any data submitted in support of such petition. If any person
adversely affected by a proposed regulation files ohjections and requests a public
hearing within forty-five days of the date of publication of the proposed regula-
tion, the Secretary shall grant such request. If such public hearing is held final
regulations shall not be promulgated by the Secretary until after the oc:o_,saon
of such hearing. All public hearings authorized by this subsection shall consist
of the oral and written presentation of data or arguments in accordance with such
conditions or limitations as the Secretary may make applicable thereto. Proposed
Mw_m WMPH.-«%MNWS& cmmmMMa :Maﬂ.. ﬂ:m Act shall set forth findings of fact on which

re based and § §
nomﬂ_»zoam ons an all state the relationship of such findings to the
) ProcEDURE.—Except as expressly modified by this section the provisi
the Administrative Procedure Act (5 U.S.C. b51 et seq.) shall mcv-w n% c..ooom%wm“
conducted by the Secretary under this Act: Provided, That the provisions of this
“mao:mwn M_aw_h :w%omg_«.nno M:o mxnminnmommmwg to permit emergency action by
y. ce of and reasons fo
mzmcvwouaou e I Rogistor, r such action shall be published prior to
¢) JupiciaL Review.—(1) Any judicial review of final regulatio -
gated under this Act and final actions under section 5(c) of Qmm Act Mﬂﬁﬂd—ﬂ.ﬂ.
accordance with sections 701-706 of title 5, United States Code, except that—
(A) with respect to regulations promulgated under section 4 or 6 of this
Act, the findings of the Secretary as to the facts shall be sustained if based
upon substantial evidence on the record considered as a whole; and
(B) with respect to relief pending review, on stay of action may be granted
unless the reviewing court determines the party seeking such m.S«Fl
(1) is likely to prevail on the merits in the review proceeding, and
(i) will mcnmu _S.oumnwzm harm pending such proceeding. .
(2) If the party seeking judicial review applies to the court for leave t6 adduce
.E&acm_w_v wﬂ%mwmo. .:zw_ msomsm to the satisfaction of the court either that—
ormation is material and was not availabl
cnwo%v&hum cm»om.m *:5 e etaerlal t lable at the time of the
ailure to include such evidence in the proceeding was an arbitr
or capricious act of the Secretary, the court may order such wn&&h.um M«_,.W
dence (and evidence in rebuttal thereof) to be taken before the Secretary,
and to be adduced upon the hearing, in such manner and upon such terms
and conditions as the court may deem proper. The Secretary may notify his
findings as to the facts, or make new findings. by reason of the additional
muwm@MMm wammawwnmn. and %anwg:m nn_m with the court such modified or new find-
ommendation, ny,
:—J_m isinal order. any, for the modification or setting aside of
AupiT.—(1) Each recipient of Federal assistance under this A
to grants, subgrants, contracts, subcontracts, loans, or other wﬁﬂcMm?ﬂMﬁ:ﬂMm
tered into other than by formal advertising, and which are otherwise manvommsaa
by this Act, shall keep such records as the Secretary shall prescribe, including
records which fully disclose the amount and disposition by such recipient of the
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proceeds of such assistance, the total cost of the project or undertaking in con-
nection with which such assistance is given or used, the awmount of that portion of
the cost of the project or undertaking supplied by other sources, and such other
records a will facilitate an effective audit.

(2) 'The Secretary and the Cowmptrolier General of the United States, or any
of their duly authorized representatives, shall, until the expiration of three years
after completion of the project or undertaking referred to in subsection (a) of
this section, have access for the purpose or audit and examination to any books,
documeants, papers, and records of such recipients which in the opinion of the Sec-
retary or the Comptroller General may be related or pertinent to the grants, sub-
grants, contracts, subcontracts, loans or other arrangements referred to in
subsection (a).

UNLAWFUL CONDUCT

SeEc. 10. (a) PROHIBITED Acrts.—Except as provided in section 11 of this Act,
it is unlawful for any person subject to the jurisdiction of the United States—
(1) import into, or export from the United States any endangered spe-

cies which has been listed pursuaant to section 4 of this Act;

(2) take any such species within the United States or in the territorial sea
of the United States or upon the high seas;

(3) possess, sell, deliver, carry, transport, ship, or receive, by any means
whatever, any such species which are taken in violation of paragraph (2)
of this subsection ;

(4) deliver, receive, carry, transport, or ship in interstate or foreign com-
merce, by any wmeans whatsoever and for commercial purposes, any such
species;

(5) sell, distribute, or offer for sale in foreign commerce, interstate com-
merce, or activity affecting interstate commerce specimens or products
processed or manufactured in whole or in part from specimens of any such
species;

(6) attempt to commit, solicit another to commit, or cause to be com-
mitted, any act prohibited by paragraphs (1) through (8) of this subsection ;

(7). engage in any trade in any specimens of fish, wildlife, or plants, con-
trary to the provisions of the Convention, or possess any specimens traded
contrary to the provisions of the Convention, including the definitions in
article I therein;

(8) violate any regulation which is promulgated by the Secretary pur-
suant to section 4 (e) of this Act; and

(9) import into or export from the United States except at a port or
ports designated by the Secretary, any tish, or wildlife, except nonendan-
gered and nonthreatened shelltish and fishery products which are imported
or exported for human or animal consumption or taken for recreational
purposes in waters under United States jurisdiction or on the high seas.
To facilitate enforcement of this paragraph and to reduce the costs of en-
torcement, the Secretary, with the approval of the Secretary of the Treasury
and after notice and opportunity for public hearings, may, by regulations,
designate ports and change such designations. Upon such terms and condi-

tions as he may prescribe, the Secretary may perwit such importation at non-
designated ports in the interest of the bealth or safety of the fish or wild-
life or for any other reasons he deems appropriate. Any port designated by
the Secretary of the Interior under the authority of section 4(d) of the Act
of December 5, 1969 (16 U.S.C. 666cc—4(d) ), shall, if such designation is in
effect on the day before the date of the enactment of this Act, be deemed to
be a port designated by the Secretary under this paragraph until such time
as the Secretary otherwise provides.

(b) SIMILARBITY OF APPEARANCE CaseEs.—The Secretary may, by regulation, and
to the extent he deems advisable, treat any species of fish or wildlife as an en-
dangered or threatened species even though it is not listed pursuant to section
4 of this Act is be finds that—

(A) such species 50 closely resembles in appearance, at the point in ques-
tion, a species which has been listed pursuant to such section that m.ao—.om.
ment personnel would have substantial difficulty in attempting to differen-
tiate between the listed and unlisted species;

(B) the effect of this substantial difticulty is an additional threat to an
endangered or threatened species; and

(C) such treatment of an unlisted species will substantially facilitate the
enforcement and further the policy of this Act.
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EXCEPTIONS

.Bxc. 11, (a) GeNErAL.—Upon a finding that the exce

versely affect the regenerative capacity of the qu?a%ﬁﬂ@%ﬂ% ﬂmﬁuﬂk_ﬁﬂﬂoﬂm
portion of its range or habitat or otherwise affect the survival of the wild popu-
lation of such species, and upon such terms and conditions as he may prescribe,
the Secretary may issue permits authorizing the importation, exportation Swn

Em_. wnuanmuw%%ngzou. c% persons found to be qualified, of uww fish or c&.:u:no
M:unbn ﬁmnowl.n as an endangered or S.—.mwgnmn species pursuant to section 4 of

(1) scientific purposes in furtherance of the pu ;
(2) the propagation of such species in 33?:@ MWAMN@M %%ﬂ%—%ﬂvﬁg
(b) HarosHIP.—The Secretary may except from the application of maozom

10(a) of this Act any person who enters into a contract with respect to a species
of fish or wildlife before the date of publication in the Federal Register of notice
of a proposed lsting of that specles as an endangered or threatened species if the
failure to grant such exception will cause undue economie hardship to such per-
son under the contract. The extent and duration of such exception shall be mﬂau
as the Secretary deems appropriate. No such exception shall be granted unless
guch person applies to the Secretary in writing and furnishes with such appli-
cation such information as the Secretary may require to prove such hardshi WAQ
such exception shall be for a duration of more than one year from the nwmm of
publication in the Federal Register of notice of a proposed listing of the in-
volved species, nor shall such exception apply to a quantity of fish or wildlife
wm o_wmohmwuons n___um__w M%Sﬁmaﬂ by nwo_wﬂ%awww. The one-year period for those species

w were listed by the Secretar;
the effective date of this Act shall expire in nnacamnw@c“_mwam.ﬂmm%m_% MM M%%
tion 8 of the Act of December 5, 1969 (83 Stat. 275). No such exemption may
be granted for the importation or exportation of a specimen listed in appendix
I of the Convention which is to be used for primarily commercial purposes.

. (¢) ProcepuRE.—(1) The Secretary shall publish a notice in the mﬁ.&m::
Register of each application for an exception. Each notice shall invite the sub-
mission from interested parties, within thirty days after the date of the notice
of written data, views, or arguments with respect to the application. Hanoan“
tion received by the Secretary as a part of any application shall be available to
the public as a matter of public record at every stage of the proceeding.

_"EAS 6“5 Secretary may grant exceptions under subsections (a) and A.S of

o s gection only if he finds, and publishes such finding in the Federal Register
mn such exceptions were applied for in good faith and if granted and on@uammm

will not operate to the disadvantage of such endangered or threatened speci

n:wnwzwhwo 3:#3@3 with the policy of this Act. pocies

ASEA NaTives.—(1) The provisions of this Act shall nol

Mo_mvong to the taking of any endangered or threatened species cwnxﬂwa._w:.ﬂwﬂu

: .m: . or Eskimo who is an Alaska native who resides in Alaska if such SE:W

s for the purpose of consumption or use in a native community or for the pur-
pose of selling or creating for sale in interstate commerce authentic native
articles of handicrafts and clothing: Provided, That in each case such takin
is not mncom..uzmzma in a wasteful manner. As used in this paragraph— 8

m&ﬁw uon%nwwmﬁwﬁwﬂ MM &Wo&w_m w native community” includes selling any
:nm_m% D oty and e in native villages and towns in Alaska for

“guthentic native articles of handicrafts and clothing” m
8%683 wholly or in some significant respect of bwnsg_msmzmmwwmzmﬂm
which are E.o&:n@a. decorated, or fashioned in the exercise of nnm&m”osw_
pative handicrafts without the use of pantographs, multiple carvers, or other
H_Mmmomo%wgm awiomm. Traditional native handicrafts include, but are not
G,—Wsm.zum.o. weaving, carving, stitching, sewing, lacing, beading, drawing, and
otwithstanding the provisions of paragraph (1) of this subsec i
muww _nmwmwmnmﬂwﬂﬂw:ﬂmnwﬂwﬂmwamowrmmw _w_:w mﬂmaom of %ar or wildlife ﬂEQM w% W_MMMMM_R
N 8, mos is an endangered or th
Mww mmuwm%o.wmw ﬂ%ﬁ.m Ww»mﬂﬁﬂw and Jmmwzg_w mnoanm the Enmmmwwwmu.%m%wmmﬂw
X T e regulations upon the taking of such species b

any such Indian, Aleut, or Eskimo. Such regulations may b bod with
reference to species, geographical description of the wngwEM_meﬂ—w_Wﬂwwaumww

o
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for taking, or any other factors related to the reason for establishing such
regulations and consistent with the policy of this ‘Act. Such regulations shall
be prescribed after a notice and hearings in the affected judicial districts of
Alaska and as otherwise required by section 103 of the Marine Mammal Protec-
tion Act of 1972, and shall be removed as soon as the Secretary determines that
the need for their imposition has disappeared : Provided, That no such regula-
tion shall be established which is in contravention of any provision of the Marine

Mammal Protection Act of 1972.
PENALTIES AND ENFORCEMENT

Sgc. 12. (a) CrviL PeENALTY.—(1) Any person who— -

(A) knowingly violates any provision of this Act or any regulation or
permit issued under this Act, which prohibits the taking, importing, export-

ing, shipping, receiving, or otherwise moving in interstate or foreign com-

merce of any endangered or threatened species of fish or wildlife, or com-
mits any act made unlawful under section 10(a) of this Act, may be assessed
a civil penalty by the Secretary of not more than $10,000 for each violation;

(B) commits any act made unlawful under section 10(a) of this Act, or
violates any other provision of this Act, or any regulation or permit issued
under this Act, may be assessed a civil penalty by the Secretary of not more
than $1,000 for each such violation.

No penalty shall be assessed unless such person is given notice of an oppor-
tunity for a hearing with respect to such violation. Each prohibited act is a
separate violation. Any such civil penalty may be compromised by the Secretary.
Upon any failure to pay a penalty assessed under this subsection, the Secretary
may by his own attorneys institute a civil action in a district court of the United
States for any district in which such person is found, resides, or transacts busi-
ness to collect the penalty and such court shall have jurisdiction to hear and
decide any such action. The court shall hear such action solely on the record made
before the Secretary and shall sustain his action if it is supported by substantial
evidence on the record considered as a whole.

(2) Hearings held during proceedings for the assessment of civil penalties
authorized by paragraph (1) of this subsection shall be conducted in accordance
with section 554 of title 5, United States Code. The Secretary may issue subpenas
for the attendance and testimony of witnesses and the production of relevant
papers, books, and documents, and may administer oaths. Witnesses summoned
shall be paid the same fees and mileage that are paid to witnesses in the courts
of the United States. In case of contumacy or refusal to obey a subpena served
upon any person pursuant to this paragraph, the district court of the United
States for any district in which such person is found or resides or transacts
business, upon application by the United States and after notice to such person,
shall have jurisdiction to issue an order requiring such person to appear and
give testimony before the Secretary or to appear and produce documents before
the Secretary, or both, and any failure to obey guch order of the court may be
punished by such court as a contempt thereof.

(b) CRIMINAL VioLaTions.—{(1) Any person who knowingly and willfully
violates any provision of this Act, or of any regulation or permit issued there-
under, shall, upon convietion, be fined not more than $20,000 or imprisoned for
not more than one year, or both.

(2) The head of any Federal agency which has issued a lease, license, permit,
or other agreement authorizing the use of Federal lands, including grazing of
domestic livestock, to any person who is convicted under paragraph (1) of this
subsection may immediately modify, suspend, or revoke such lease, license, per-
mit. or other agreement. The Secretary may suspend, cancel, or refuse to issue
for a period of up to one year Federal hunting or fishing permits or stamps with
respect to any person who is convicted under paragraph (1) of this subsection.
The United States shall not be liable to pay any compensation, reimbursement,
or damages in connection with any such modification, suspension, or revocation
of any lease, license. permit, stamp, or other agreement.

(¢) REwarps.—Upon the recommendation of the Secretary, the Secretary of
the Treasury is authorized to pay an amount equal to one-half of the civil penalty
or fine paid, but not to exceed $2,500, to any person who furnishes information
which leads to a finding of civil violation or a conviction of a criminal violation
of any provision of this Act or any regulation or permit issued thereunder. Any
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officer OT employee of the United States or of any State or local government who
furnishes {nformation or renders service in the performance of his official duties
shall not be eligible for Amwvwﬁw.: under this section.

(d) ENFORCEMENT.— e provisions of this Act and i
permits issued.under this Act shall be enforced by the wgq@ﬂ.ﬂw._ﬁ_ﬂ _MM%.MWWM
of the Treasury, or the Secretary of the Department in which the Coast Guard is
operating, or all Secretaries. Bach such Secretary may utilize, by agreement, with
or without reimbursement, the personnel, services, and facilities of any .onrmn
Federal agency or any State agency for purposes of enforcing this Act.

(2) The judges of the district courts of the United States and the United
States magistrates may, within their respective jurisdictions, upon proper oath
or afirmation showing probable cause, issue such warrants or other process as
Eﬂ« be required for enforcement of this Act and any regulation issued there-
under.

(3) Any person authorized by the Secretary, the Secretary o
or the Secretary of the Department in which the Coast Q:wwd ﬂm”wmo.mw‘mnwm:nmh
furtherance of the enforcement of this Act may execute and serve any wz..owa
warrant, search warrant, or other warrant of civil or criminal process issued by
any officer or court of competent jurisdiction. A person 8o authorized may search
and seize, with or without a warrant, to the extent authorized by law. Any fish
wildlife, property, or item so seized shall be held by any person authorized 3“
the Secretary, the Secretary of the Treasury, or the Secretary of the Department
in which the Coast Guard is operating pending disposition of civil or criminal

proceedings, oT the institution of an action in rem for forfeiture of such fish, wild-
life, property, or item pursuant to paragraph (4) of this subsection mw@mn that
m_.a Secretary may, _nu lieu of holding such fish, wildlife, property, or .:EP permit
! om... MNWM—. or consignee to post a bond or other surety satisfactory to the

4) All fish or wildlife, or plants taken, possessed, sold urch;
gale or purchase, transported, delivered, received, amnaﬁ.u.v mEuMMMQ rmwmmManwm
fmported contrary to the provisians of this Act, any regulation mmmc_ma under this
Act, or any permit issued thereunder, and all guns, traps, nets, and other equip-
ment, vessels, vehicles, ajrcraft, and other means of transportation used to aid
the taking, possessing, selling, purchasing, offering for sale or purchase, transport-
ing, delivering, receiving, carrying, shipping, exporting or importing fn any fish
or wildlife, or plants in violation of this Act, any regulation made pursuant there-

) men.n Mﬂ.u any permit issued thereunder shall be subject to forfeiture to the United

(5) All provisions of law relating to the seizure forfeiture, an
of a vessel for violation of the customs laws, Em &muom_zo.:monn %%c_w%ﬂ%mﬂwww
the proceeds from the sale thereof, and the remission or mitigation of such for-
feiture, shall apply to the seizures and forfeitures incurred, or alleged to have
been incurred, under the provisions of this Act, insofar as such provisions of law
are applicable and not inconsistent with the provisions of this Act. The powers
rights, and duties conferred or imposed by the customs laws upon any officer on..
employee of the Treasury Department shall, for purposes of this Act, be exercised
or performed by the Secretary or by such persons as he may nmmmmuwrm.

(e) REGISTRATION.—(1) Any person who engages to any extent in business as
Mﬂm—“ﬂ%ﬂmﬂ %Mwﬂmwnﬁ. 2:2%»0 :mcm_n _.mmmm:wu with the Secretary of the Treasury
ress of eac ace of bu
.Ewm“ GMEoF he conducts such cc%scmm. siness at which, and all trade names
Any person required to register with the 8
umn»wuwmww_ Aw: o Eww e e on wu»:l e Secretary of the Treasury under
eep such records a8 will fully and correctl disclose

or exportation of fish or wildlife except :o:oaapﬂmmnon m»;ﬂmﬂﬂwﬂ%uﬂwmﬂﬁm

shellfish or fishery products which are imported or exported for human or

animal consumption or recreational purposes, made by him and the sub-
gequent disposition made by him with respect to such fish or wildlife and

(B) at all reasonable times upon notice by a duly authorized representa-
tive of the Secretary, afford such representative access to his places of busi-

MMMmm wn% nwwwwm“:ﬂ“wwno%wmﬁim his inventory of imported fish or wildlife

required to be kept unde:

amvg%w wmn o ronch records. P r subparagraph (A) of this para-

e Secretary of the Treasury, after consultation with the S
prescribe such regufation phsiat e
D sos Of hls s .wcmonzo M. as are necessary and appropriate to carry out the

d

Treasury, and the
operating, are authorized to promulgate such regulations as may be appropriate

to enforce this Act,
ment counected with permits authorized by this Act, including processing appli-

cations and reasona
of fish, wildlife, or plants and evidentiary items selzed and forfelted under this
Act. All fees collected pursuant to this subsection shall be deposited in the
Treasury to the credit of the appropriation which is current and chargeable

oJu

(f) ENFOBCEMENT REGULATIONS.—(1) The Secretary, the Secretary of the
Secretary of the Department in which the Coast Guard is’

and to charge reasonable fees for expenses to the Govern-

ble inspections, and the transfer, poard, handling, or storage

for the cost of furnishing the services. Appropriated funds may be expended
pending reimbursement from parties in interest.

(g) CrrizeNn surts.—(1) Except as provided in paragraph (2) of ¢his subsec-
tion, any person may commence a civil suit on his own behalf to enjoin any per-
son, including the United States and any other govermental {nstrumentality or
agency (to the extent permitted by the eleventh amendment to the Constitution),
who is alleged to be in violation of any provision of this Act or regulation issued
under the authority thereof. The district courts shall have jurisdiction, without
regard to the amount in controversy or the citizenship of the parties, to enforce
any such provision or regulation, a8 the case may be. .

(2) No action may be commenced—
(A) prior to sixty days after written notice of the violation has been

given to the Secretary, and to any alleged violator of any ms,ow provision

or regulation;
(B) if the Secretary has commenced action to impose a penalty pursuant

to subsection (a) of this section; or

- (C) it the United States has commenced and is dilligently prosecuting a

criminal action in the court of the United States or a State to redress &
violation of any such provision or regulation.

(3) LA) Any guit under this subsection may be brought in the judicial district

in which the violation occurs.

(B) In any such suit under this subsection in which the United States is

not a party, the Attorney General, at the request of the Secretary, may
intervene on behalf of the United States 8s a matter of right.

(4) The court, in issuing any final order in any suit brought pursuant to

paragraph 1) of this subsection may award costs of litigation (including

reasonable attorney and expert witness fees) to any party, whenever the court

determines such award is appropriate.
lief provided by this subsection shall not restrict any

(6) The injunctive re
right which any person (or class of persons) may have under any statute or
noEEou_néno seek enforcement of any standard or limitation or to seek

any other relief (including relief against the Secretary or & State agency).

(h) OQosz.’doz.‘Hg Secretary of Agriculture and the Secretary shall
provide for appropriate coordination of the administration of this Act with
the administration of the animal quarantine laws (21 U.8.C. 101-105, 111-1308b,
and 612-614) and section 306 of the Tariff Act of 1930 (19 U.8.C. 1806). Nothing
in this Act or any amendment made by this Act, shall be construed as super-
seding or limiting in any manner the functions of the Secretary of Agriculture
under any other law relating to prohibited or restricted importations or posses-
sion of animals and other articles. No proceeding or determination under this
Act shall preclude any proceeding or be considered determinative of any issue
of fact or law in any proceeding under any Act administered by the Secretary
of Agriculture. Nothing in this Act shall be construed as mccnnmmanm or limiting
in any manner the functions and responsibilities of the Secretary of the Treasury
under the Tarift Act of 1930, including, but not limited to, section 527 of such
Act (19 U.S.C. 1527), relating to the importation of wildlife taken, killed,
possessed, OT exported to the United States in violation of the laws or regulations

of a foreign country.
ENDANGERED PLANTS

sec. 13. The Secretary of the Smithsonian Institution, in conjunction with
other affected agencies, is authorized and directed to review species of plants
which are endangered or threatened, and methods of providing adequate pro-
tection including legislation for such species. He shall report the results of
such review to Congress, not later than one year after the date of enactment
of this Act. For purposes of this section, there is authorized to be appropriated

not to exceed $260,000. P
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OCONFORMING AMENDMENTS

_8Ec. 14. (8) Sectlon 4(c) of the Act of October 15, 1066 (80 Stat. 928, 16 U.8.C
668(c)), i8 rurther amended by revising ithe second sentence thereof to read
as follows: “With the exception of endangered and threatened species lis.ed
by the Secretary pursuant to section 4 of the Endangered Species Act of 1973
in States wherein a cooperative agreement does not exist pursuant to section
6(c) of such Act nothing in this Act sha.l be construed to autborice the Secre-
tary to control of regulate hunting or fishing of resident fish and wildiife on
lands not within the System.”

(b) Section 10(a) of the Migratory Bird Conservation Act (45 Stat. 1224,
16 U.8.C. 715i(a)) and section 401(a) of the Act of June 15, 1935 (49 Stat.
383, 16 U.B.C. 7158(a)) are each amended by striking out “threatened with
extinction,” and inserting in lieu thereof the following : “listed pursuant to
section .w of the Endangered Species Act of 1973 as endangered or threatened
nvoﬂ—mu. f

{e¢) Section 6(a) (1) of the Land and Water Conservation Fund Act of 1965
(16 U.8.C. 4601-9(a) (1)) is amended by striking out:

“PHREATENED species.—For any national area which may be authorized for
the preservation of species of fish or wildlife that are threatened with extine-
tion.” and inserting in lieu thereof the following:

“ENDANGERED AND THREATENED SPECIES.—For lands, waters, or interests there-
in, the acquisition of which is authorized under section 5 of the Endangered
) Specles Act of 1973, needed for the purpose of conserving, protecting, restoring,
or propagating endangered or threatened species of fish, wildlife, or plants.”

() Luc ulsl senience of section 2 of the Act of September 28, 1962 (76 Stat.
653; 16 U.8-C. 460k-1), is amended to read as follows:

«3go, 2. The Secretary is authorized to acquire areas of land, or interests there-
in, which are suitable for—

“(1) incidental fish- and wildlife-oriented recreational development,

«(2) the protection of natural resources,

#(3) the protection of endangered or threatened species listed by the Sec-

ummﬁw cE.meum to .wma&on 4 of Ew Endangered Species Act of 1973, or

¢ carrying out two or more O: the purposes set forth i

through (3) of this section, purp th in paragraph (1)
and are adjacent to, or within, the said conservation areas, except that as
acquisition of any land or interest therein pursuant to this section shall be
accomplished only with such funds as may be appropriated therefore by
the Congress or donated for such purposes, but such property shall not be
acquired with funds obtained from the sale of Federal migratory bird
bunting stamps.”

(e) The Marine Mammal Protection Act of 1972 (18 U.S.C. 1361-1407) is
Emﬂﬁmwﬂc ;

y striking out “Fndangered Species Conservation Act of 1969” in
gection (1) (B) thereof and iuserting in lieu thereof the foliowwing: *“En-
anwww%_.ma muww@m Act of 1973";

y striking out “pursuant to the Endangered Species Conservation
Act of 1969” in .moozob 101(a) (3)(B) thereof and Inserting in lieu thereof
nb_u.m ﬁ_wwqwmmn +or threatened species pursuant to the Endangered Species

1]

(8) by striking out “apdangered under the Endangered Species Conserva-
¢ m””_nw_n_w &ﬂuu%aw.“- hn mMnaou wa:: Aw_ thereof and inserting in lieu thereof
L : endangered or a threatened spec -

- daneered Species Act of 1973"; and pecies pursuant fo the £

(4) by striking out “Endangered Species List, authorized by the Endan-

gered Species Conservation Act of 1969,” in section 202(a) (6) thereof and

: .oﬂﬂmm.nwwmﬂ wu J._En Eow.mow nw@ following : “endangered species list and threat-

es list published pursuant to gection 4
B or Act of 1078." P n 4(c¢) (1) of the Endangered
REPEALER

. mam. 15. The Endangered Species Conservation Act of 1969 section

s 1 through
8 of the Act of October 15, 1968, and gections 1 through 6 of sz Act of UmoME_M.M-.
b5, 1989; 16 U.S.C. 668aa—668cc-0) is repealed.

900

APPLICABILITY WITHIN STATES . co

Sec. 16, (a) STATE PLAN.—By the end of the first year after the date of enact-
ment of this Act, 8 State may establish a plan for endangered and threatened
species in accordance with this Act. A plan is in accordance with this Act if it
meets or exceeds the requirements set forth in section 6(c) of this Act and repre-
sents an effective response to the Nation’s need to conserve, protect, restore, and
propagate endangered and threatened species of fish or wildlife, Upon the estab-
lishment of such & plan, the Governor or the head of the State agency shall
prowptly transmit a certitied copy to the Secretary.

(b) DETERMINATION BY SECRETARY.—Within ninety days after the Secretary
receives a certitied copy of a State plan established under subsection (a) or sub-
gection (d) of this section, the Secretary shall make a determination whether
such State has estallished & plan for endangered and threatened species in ac-
cordance with this Act. Unless-the Secretary determines, pursuant to this sec-
tion, that a State plan is not in accordance with this Act, the plan ghall go into
effect in such State on the date designated in the plan. In no event shall such
State plan go into effect less than three months or more than nine months after
the date of its establishment. Y

(c) PERIODIC Review.—The Secretary shall periodically, but not less than once
every three years, review each State plan for endangered and threatened specles
which has been approved under subsection (b) of this section and for which
there is experience, to determine whether such plan Is still in accordance with
this Act and to evaluate the success of such plan in terms of the policy of this
Act. To facilitate such review, the Governor or the head of the State agency in
each such State shall submit to the Secretary periodically all information rele-
vant and requested by the Secretary. The Secretary shall report to the President
and Congress simultaneously each year ol the results of guch reviews, including
any recommendations for legislation. .

(d) No STATE PLAN.—Except as to specles listed in Appendix I of the Conven-
tion, the provisions of this Act regarding the management and taking of any
State's resident species shall become applicable in their entirety within a State
fifteen months after the date of enactment of this Act unless, prior to such date,
the Secretary has made a determination under subsection (b) of this section that
such State has established a plan for endangered and threatened species in
accordance with this Act: Provided, That the provisions of subsection (a) of
section 10 of this Act shall be effective upon the date of enactment of this Act
within any State which does not prevent the taking of any species listed by the
Secretary as an endangered species. If, at any time thereafter, the Secretary
upon petition makes & determination, pursuant to subsection (b) of this section,
that a State has established a plan for endangered and threatened species in
accordance with this Act, such plan shall go into effect and the provisions of this
Act regarding the management and taking of any species shall cease to be
applicable or in effect within such State on a date to be designated by the Secre-
tary. 1f, after a State plan in accordance with this Act is in effect within a State,
the Secretary makes 2 determination, pursuant to subsection (c) of this section,
that such plan is no longer in accordance with this Act, the provisions of this
Act regarding the management and taking of any species shall go into effect
within such State and such plan shall cease to be in effect on a date to be desig-
nated by the Secretary.

(e) PRroCEDUBE— (1) Before making any determination under this section, the
Secretary shall publish a notice in the Federal Register and afford the State and
all interested parties a reasonable opportunity to present their views by oral and
written submission.

(2) The Secretary shall notify in writing the Governor of the affected State
of any determinations made under this section and shall publish these determina-
tions with reasons therefor in the Federal Register.

(3) Any determinations made by the Secretary under this section shall be
subject to judicial review in accordance with chapter V of title 5, United States
Code, in the United States court of appeals for the .o:.ns? in which is located the
State whose plan is the subject of such determination or in the United States
Court of Appeals for the District of Columbia Circuit. Any such review shall be
instituted within sixty days from the date on which the determination made by
the Secretary is published in the Federal Register. ) :

§9-690 0 - 82 - 24



356

(f) EFFECTIVE Dare.—Exeept as otherwise provided in this section, the provi-
sions of this Act ghall become effective in their entirety upon the date of enact-
ment of this Act.

MARINE MAMMALS ACT

Sec. 17. ConrFricts.—Except as otherwise provided in this Act, no provision of
this Act shall take precedence over any more restrictive conflicting provision of
the Marine Mammals Protection Act of 1972.

AUTHORIZATION FOR APPROPRIATIONS

SEec. 18. For purposes of this Act, other than section 8 and section 13 of this
Act, there are authorized to be appropriated such sums as are necessary, not to
exceed $3,960,000 for the fiscal year ending June 30, 1974 ; not to exceed $6.660,600
for the fiscal year ending June 3, 1975; and not to exceed $8,870,000 for the fiscal
year ending June 30, 1976.

‘The AcriNG PresipENT pro tempore. The time for debate on this bill
will be limited to 1 hour, to be equally divided and controlled by the
EE.QE@ leader and the minority leader or their designees, with 30
minutes on any amendment, debatable motion, or appeal.

The Senator from California is recognized.

Mr. ToNNEY. Mr. President, I yield to the Senator from Alaska.

Mr. Stevens. I only wanted to have stated the time situation. I shall
handle the bill for the minority.

The Acrine PreseNT pro tempore. The Senators from California
and Alaska, according to the understanding of the Chair, are the
designees of the majority leader and the minority leader.

Who yields time ¢

Mr. TunnEy. Mr. President, the Endangered Species Act of 1978 is
a vital piece of legislation which is absolutely necessary to provide
protection to our Nation’s species of wildlife that are threatened with
extinction,

The goal of the Endangered Species Act is to conserve, protect,
restore, and propagate species of fish and wildlife, that are in im-
minent danger of extinction or are likely to become endangered within
the foreseeable future. This bill employs several mechanisms to insure
the accomplishment 'of this goal. They include provision of greater
authority to the Secretaries of Interior and Commerce to list endan-
gered or threatened animals, encouragement of further international
cooperation for the protection of these animals, provision for the ac-

M_mmwuo: mewmﬂgn _mmmms_mmoﬁnrm purposes of this act, and incentives

r the establishment of effective endan ie o
for the estab? dangered species programs by the

There is an urgent need for this type of protective legislation. In our
country alone, there are 109 species listed as endangered by the Secre-

tary of the Interior. On his foreign list, there are over 300 species.
m,z_.mvowaonou the m_empnmos continues to worsen. The rate of extinction
has increased to a point where, on the average, one species disappears
every year.

This is an extremely disturbing trend. To allow the extinction of
animal species is ecologically, economically, and ethically unsound.
Each species provides a service to its environment; each species is a
part of an immensely complicated ecological organization, the stability
of which rests on the health of its components. At present, we are
unsure of the total contribution of each species of fish and wildlife to
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the health of our ecology. To permit the extinction of any .gpecies
which contributes to the support of this structure without knowledge
of the cost or benefits of such extinction is to carelessly tamper with
the health of the structure itself. :

The existence of each species is also important to the growth of our
scientific knowledge of man and his environment. Diversity of genetic
types is necessary for thorough scientific knowledge. There is a yet
unknown potential for investigation into these species’ genetic struc-
ture which must remain unhindered if we wish to probe for further
knowledge and the transfer of that knowledge into beneficial uses for
man.

Finally, many of these animals simply give us esthetic pleasure. We
like to view them in zoos and in their natural habitats. We, and our
children, léarn from these species about the diversity of our universe
and the many forms of life which are necessary to support our boun-
tiful and wonderful environment.

For these reasons, it is important that we adopt this act to protect
our wildlife. In prior legislation we have taken several steps toward
solution of the wnoEmB.mF 1966 and in 1969, we provided the Secre-
tary with the power to list species or subspecies of fish and wildlife
that were threatened with extinction. Importation of these species from
foreign countries was prohibited. Federa endangered wildlife reserves
were encouraged by authorization of grants for land acquisition. How-
ever these provisions only gave limited protection to domestic endan-
gered species; and the Federal grant program terminated last year.
There is still no Federal prohibition against the taking of endangered
species, still no widespread action to conserve and restore these ani-
mals, and the problem of the continuing extinction of species still
exists.

The challenge before us now is to protect these species and their vital
habitat and to restore their numbers to optimum levels. S. 1983 would
accomplish this goal in several ways. First, it provides protection to &
broader range of species by affording the Secretary the power to list
animals which he determines are likely in the foreseeable future to
become extinct, as well as those animals which are presently threat-
ened with extinction. This gives the Secretary and the States which
adopt endangered species management plans, the ability not only to
protect the last remaining members of the species but to take steps to
insure that species which are likely to be threatened with extinction
never reach the state of being presently endangered.

The bill would thus hopefully, prevent a crisis situation from oc-
curring for a number of species which would otherwise come close to
eatinction in future years. The two levels of classification facilitate
regulations that are tailored to the needs of the animal while minimiz-
ing the use of the most stringent prohibitions. Since most of our
resources for restoring and propagating species lie with the States,
they are encouraged to use :heir discretion to promote the recovery of
threatened species and Federal prohibitions against taking must be
absolutely enforced only fcr those species on the brink of extinction.

To aid in the delicate and highly specialized task of listing these
animals, the Secretary is required to appoint an advisory committee
to assist him in the designation of endangered and threatened species,



-

358

To insure that the States that may be effected by the Secretary’s desig-
nation are fully active through the listing process, the Secretary must
consult with the States effected prior to listing any species. Further-
more, half the members of the advisory committee must be employed
by State governments. )

"Many species have been inadvertently exterminated by a negligent
destruction of their habitat. Their habitats have been cut in size, pol-
Juted, or otherwise altered so that they are unsuitable environments
for natural populations of fish and wildlife. Under this bill, we can
take steps to make amends for our negligent encroachment. The Secre-
tary would be empowered to use the land acquisition authority granted
to him in certain existing legislation to acquire land for the use of
the endangered species programs. The bill also eliminates the restric-
tive ceiling which was placed on funds available to the Land and Water
Conservation Fund Act by the Act of 1969. Through these land acqui-
sition provisions, we will be able to conserve habitats necessary to
protect fish and wildlife from further destruction.

Although most endangered species are threatened primarily by the
destruction of their natural habitats, a significant portion of these
animals are subject to predation by man for commercial, sport, con-
sumption, or other purposes. The provisions in S. 1983 would prohibit
the commerce in or the importation, exportation, or taking of endan-
gered species except where permitted by the Secretary for scientific
purposes in furtherance of the purpose of this act, or for the propaga-
tion of such species in captivity in a controlled habitat. Amendments
which will be offered today, and which would greatly add to the
purposes of this act would permit otherwise prohibited acts when they
are undertaken to enhance the propagation or survival of the affected
species or to prevent serious and otherwise unavoidable threats to hu-
man health or the environment. ,

In order to minimize economic hardship on persons who entered into
contrachs prior to the passage of the act, such persons are permitted
for a limited period of time to engage in activities which would other-
wise be in violation of the act.

‘Alaska Natives are allowed, under regulations to be adopted by the
Secretary, to take animals for consumption or use in a native commu-
nity or for the production of authentic native articles of handicraft or
clothing. _

Under the bill, the taking of an endangered snecies for their sale or
movement in interstate or foreign commerce is forbidden. Violators of
any prohibition under this bill will be liable for a civil penalty of up to
$10,000. Knowing violators of the law will be liable for a criminal
penalty of up to $20,000 and/or imprisonment for up to 1 vear. The
most important protective provisions of this bill are those which will
improve the condition of existing species. These will be actions taken
by the Secretary, the States, and individual citizens. However, we must
extend some protection to animals subject to unrestrained predation.

Among the greatest contributions that have been made to the con-
servation, restoration, protection, and propagation of endangered and
threatened species ave the contributions made by private citizens, Ex-
ceptions to the prohibitions could be made by the Secretary wherever
possible to encourage individual actions which will further the pur-
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poses of this act. Recent activities by the Secretary to prosecute indi-
viduals involved in harmless violations of prior acts which were part of
programs designed to restore endangered species appear to have been
taicen counter to the purposes of our carlier legislation. Penalty pro-
visions of this act are intended to be used to prevent activity which
may be actually harmful to species or its individual members and
not merely to employ the law enforcement divisions of the depart-
ments. .

1 would like to discuss what is perhaps the most important section
of this bill. Important because I believe it provides the most effective
means to achieve the purposes of this bill. Undoubtedly, the threatened
extinction of our wildlife is a national problem, necessitating involve-
ment of the Federal Government. Endangered animals are not limited
to any one area or State of the Nation so it is impossible for the indi-
vidual States to limit their movement in interstate or foreign com-
merce. Furthermore, no one State should be responsible for ggﬁcm
its interests, with those of other States, for the entire Nation. Centra.
authority is necessary to oversee endangered species protection pro-
grams and to insure that local political pressures do not lead to the
destruction of a vital national asset.

On the other hand, it was well established in the hearings record
that most of the States possess much greater wildlife management re-
sources than does the Federal Government. Clearly, any effort on the
part of the Federal Government to encourage restoration of threatened
or endangered species would fail without the assistance of the State
agencies. This bill is designed to permit and encourage State endan-
gered species programs that act in concert with the purposes of this
act. _ i

Subject to the provisions of this act which provide maximum pro-
tection for species on the brink of extinction, States with active endan-
gered species programs are given full discretion to manage threatened
species which reside within their boundaries. Under the bill, the States
are given 1 year to submit plans to the Secretary for the establishment
of agencies for the promulgation, conservation, restoration, and pro-
tection of resident endangered species. Provisions of this act governing
the taking and management of endangered species go into effect 15
months after the passage of this act only for those States where the
submitted plans have not been approved by the Secretary.

Further, States, whose plans have been approved by the Secretary,
are eligible for a portion of the $10 million provided under this act
for financial assistance to defer the cost of implementation. In the
cace where a State plan is not initially approved by the Secretary, and
the Secretary must intervene to insure furtherance of the purposes of
this act, a State may reapply at any time for approval of its plan. A
State’s nower to manage endangered species is preempted only to the
extent that such State does not prevent taking of endangered species—
that is, species which are in imminent danger of extinction. Even in
theso cases. States whose plans have not been disanproved by the Sec-
retarv would have management powers not inconsistent with the pro-
hibitions against taking.

The plan for Federal-State cooperation provides for much more
oxtensive discretionary action on the part of the Secretary and the
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State agencies. Under existing laws, a species must be declared “endan-
gered” even if in a certain portion of its range, the species has experi-
enced a population boom, or is otherwise threatening to destroy the life
support capacity of its habitat. Such a broad listing prevents local
authorities from taking steps to insure healthy population levels.

Under S. 1983, however, the Secretary may list an animal as
“endangered” through all or portion of its range. An animal might be
“endangered” in most States but overpopulated in some. In a State
in which a species is overpopulated, the Secretary would have the dis-
cretion to.list that animal as merely threatened or to remove it from
the endangered species listing entirely while still providing protection
in areas where it was threatened with extinction. In that portion of its
range where it was not threatened with extinction, the States would
have full authority to use their management skills to insure the proper
conservation of the species. Also, upon passage of S. 1983, Federal
prohibitions against taking would apply only in those States which
did not prevent the taking of endangered species. Fifteen months after
the passage of the act, the act’s provisions would apply only in those
States which had not adopted a management plan approved by the
Secretary.

A well-known example may serve to illustrate how S. 1983 provides
for maximum management and conservation discretion, while insuring
absolute protection for species imminently in danger of extinction. The
American alligator, which has been plagued by habitat destruction and
commercial exploitation, is currently listed as an endangered species.
However, due to increased population resulting in habitat destruction,
the Louisiana Wildlife and Fisheries Commission ended total protec-
tion last year and conducted a closely regulated harvest in one parish
of the State. According to the Department of the Interior, it is likely
that in certain portions of Louisiana, the American alligator may he
relisted under this bill as a threatened species. S. 1983 would permit
continued State action to enhance the existence of this species. In other
areas the alligator would remain listed as an endangered species and
would be entitled to absolute Federal or State protection until a State
plan was approved by the Secretary under the provisions of this act.

Should a State decide not to adopt an endangered species protection
program, under this bill, as T propose it be amended, that State could
always secure a permit from the Secretary to exemnpt animals from the
prohibitions of this act in order to permit management of a species,
then listed as endaneered, to enhance the propagation or survival of
the affected species. However. I hope that, as soon as possible after the
passage of this act. all of the State will formulate plans for the man-
agement of resident endangered species and that these plans can be
approved by the Secretary so that enlightened management prograins
can continue under the control of the States.

I feel that this bill provides the necessary rational protection to
severely endangered species while encouraging the States to utilize all
of their resources toward the furtherance of the purposes of this act.
State participation is necessary for the protection of endangered and
threatened species. This bill provides them the authority and addi-
tional funds with which to provide that protection. Only those States
who are unwilling to adopt endangered species protection programs
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to provide protection for species threatened with extinction need fear
Federal preemption. .

Finally, while we are concerned with our endangered domestic spe-
cies, we must not forget the many animals tha: are in need of world-
wide attention. S. 1983 includes the mechanisms of international co-
operation that fulfill our commitments under international conven-
tions for the protection of endangered species. This Nation has dedi-
cated itself for international cooperation through several international
treaties. S. 1983 extends this cooperation by permitting the President
to use certain blocked Federal funds to provide assistance for the
development of management programs in foreign countries, and to
offer educational training for foreign personnel in wildlife manage-
ment. The bill also permits loans for the development of protection
agencies in foreign countries. And, the bill provides mechanisms for
implementation of the Convention on International Trade and En-
dangered Species of Wild ¥lora and Fauna which was signed by rep-
resentatives from the United States last March and is now pending
ratification by the Senate.

As we consider this bill, we must remember the magnitude of the
problem and the importance of our concern. We are dealing with the
future of many species of fish and wildlife—:pecies which in many
cases we have placed near extinction from carelessness and a lack of
understanding of their importance. These animals are part of our
natural resources, part of our history, and part of our evolutionary
heritage. We have a duty to restore what we have endangered—for
ourselves and for posterity.

This bill is a step toward that necessary restoration. I urge Senators’
favorable consideration.

The A crine PresIDENT pro tempore. Who yields time ?.

Mr. Stevens. Mr. President, I am pleased to support the En-
dan~ered Species Act of 1973. )

While the bill is not perfect, I believe it takes a major step in the
protection of American endangered and threatened species. It will
provide for the conservation of endangered fish and wildlife by pro-
hibiting the taking of these species and also by encouraging the estab-
lishment of State programs. It retains the present bifurcation of re-
sponsibility between the Departments of Interior and Commerce over
different. sp~cies. It extends protection to species which are either en-
dangered or likely to become endangered within the foreseeable future.
It expands the protection of the Endangered Species Conservation
Act of of 1969 (85 Stat. 275). That act mainly prohibited the importa-
tion of foreign species. This legislation extends protection to domestic
specins. That act also implemented State statutes. This act will permit
nat‘onal listings of species as either endangered or threatened and
also impose Federal prohibitions on their taking.

This legislation was the subject of extensive hearings last Congress
in the Senate Environment Subcommittee. The former Senator from
Virginia (Mr. Spong) and T heard a number of _mzoé_&ngv_m.s;-
nesses from governmental agencies and also from various private
groups. They were, almost uniformly, of the opinion that such legis-
lation was necersary for the protection of endangered species.

As former Senator Spong said : “Extinction is quite literally a fate
worse than death.”
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I agree.
This bill is designed to provide the Secretar i
Secretary of Commerce with the authority nN mmmﬁeﬂmmﬁm%wmwomw%% v
endangered or threatened if its habitat or range is threatened with mﬁ.
struction, it is overutilized and taken in great numbers, it is the vi o.m-
of disease or predation, it is out of balance with its m=<r.o==5=o or
bpawg_ or manmade factors adversely affect its continued S&mng %
The Secretaries must use the best scientific data to make eEo@m
termination. They are to consult with all necessary persons m:% :M
to publish such a list in the Federal Register. They may periodicall
3%0%%%5 list :woz_ the petition of any interested ?:.mwvn Y
or this purpose they are to establish an advi ni -
wsp%pm%m.mmcw:ﬂ_efmﬂ.aﬂ:@m species. This :Limowwswmwgom:%:%wMJMMow-
1l ’ the State departments of fish and game to give tl
additicnal input. It will insure that the otarics m.h:& post
possible advice before they list any mvoomomm.ww M%Mmm;r ave the very best
Section 5 s particularly important. Under it they are to establish
particular programs to protect and conserve fish and wildlife listed
as endangered and threatened. They are to acquire land for this pur-
pose and may also utilize other Federal lands for this purpose P
_Section 6 and 16 provide for cooperation with the States They pro-
Mmmo. the major backbone of the act. Presently the States have W:wmx-
m_ﬂmm_Mo ew_moﬁﬂg.w of endangered species legislation. Unfortunately, not
all mm 1ave as yet implemented such programs. This bill will assist
ose States not yet involved to implement such programs and will, if
the States do not, provide for Federal preemption. ’
Typical are the laws of Alaska, Illinois, and Texas. Alaska, for ex-
mmbw_o, requires the State government to preserve the natural habitat
Aw species or subspecies of fish and wildlife that are recognized as
threatened with extinction. The language is very similar to S. 1983
The Alaska State commissioner of fish and game is required to moo,_m
the advice and recommendations of biological experts. Before anyone
may take an endangered animal, he must obtain a special permit from
%@ commissioner @m fish and game which may only be given “for
%Mwwmmomw, oﬂ:opsgiﬂ mzwwo‘m._wm, or for propagation in captivity for
se of preservation. St ‘ i imi
wom_m:mn@m e .:,:W e :..5 State statute also provides criminal
ask unanimous consent to have printed 1 is poi
zsz ﬂxe of the Alaska State o:&m:mwgm w%g_ﬂowwmdmmooam a¢ this pomnt
weoomm.w %@Mwﬂ %mm wgooe_o:, the text was ordered to be printed in the

Section ARTICLE 4. ENDANGERED SPECIES
180. Declaration of purpose
185. Protection of habitat
wwm Wmnmaﬂwﬂgw Mzamummnmn species
. Permit for takin
39 P g endangered species
210. Deflnitions

Sec. 16.20.180. Declaration of purpose. The legi i
. se. gislature recognizes th
mwoénr Ms@ mﬁ.&oeBocr certain species or subspecies of mmw m%a w‘mm.zmm mmwm
A eﬂmww may in the future bhe threatened with extinction. The purpose of
§ 210 of this chapter is to establish a program for their continued con-
servation, protection, restoration and propagation. (§1 ch 115 SLA 1971)

i
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Sec. 16.20.185. Protection of habitat. On land under their respective jurisdic-
tions, the commissioner of fish and game and the commissioner of matural re-
sources shall take measures to preserve the natural habitat of species or sub-
species of fish and wildlife that are recognized as threatened with extinction.
(§1 ch 115 SLA 1971) . . o

Sec. 16.20.190. Determining endangered species. (a) A species or subspecies
of fish or wildlife is considered endangered when the commissioner of fish and
game determines that its pumbers have decreased to such an extent as to indi-
cate that its continued existence is threatened. In making this determination
the commissioner of fish and gamne shall consider

(1) the destruction, drastic modification, or severe curtailment of its
habitat ; : )
(2) its overutilization for commercial or sporting purposes;

(3) the effect on it of disease or predation ;
(4) other natural or man-made factors affecting its continued existence.

(b) After making a determination under (a) of this section, the commissioner
of fish and game shall, in accordance with the Administrative Procedure Act
(AS 44.62), publish a list of the species or subspecies of fish and wildlife that
are endangered. The commissioner shall, at least once every two years there-
after, conduct a thorough review of the list to determine what changes have oc-
curred concerning the species or subspecies listed. Consideration. of existing
species or subspecies of fish and wildiife for listing under this section shall be
made on a continuing basis. The review of listed species or subspecies conducted
under this section shall be submitted in writing to the governor and the legisla-
ture and shall be made available to the public.

(¢) In making his determination and review under (a) and (b) of thig sec-
tion, the commissioner of fish and game shall seek the advice and recommenda-
tion of interested persons and organizations, including but not limited to orni-
thologists, ichthyologists, ecologists and zoologists. (§1 ch 115 SLA 1971)

Sec. 16.20.195. Permit for taking endangered species. No species or subspecies
of fish or wildlife listed as endangered under § 190(b) of this chapter may be
harvested, captured or propagated except under the terms of a special permit
jssued by the commissioner of fish and game for scientific or educational pur-
poses, or for propagation in captivity for the purpose of preservation. (§1 ch
115 SLA 1971)

Sec. 16.20.200. Penalty. A person who. without a permit issued under § 195
of this chapter, harvests, injures, imports, exports, or captures a species or sub-
species of fish or wildlife listed under § 190 of this chapter, is guilty of a mis-
demeanor. (§1 ch 115 SLA 1971)

Sec. 16.20.210. Definitions. In §§ 180-210 of this chapter “fish or wildlife” in-
cludes birds. (§ 1 ch 115 SLA 1971) :

Mr. Stevexns. The Tllinois State statute lists a number of domestic
and foreign species and makes it unlawful to “possess, sell, order for
sale, give or dispose of any animal or the wild animal product of any
animal which is an endangered species under this act” without ob-
taining a permit. Such permits may be given only for “zoological,
oducational or scientific purposes.” It provides for fines and im-

prisonment for persons violating this act.

Mr. President, I ask unanimous consent that the text of the Illinois

Endangered Species Act be printed in the Record at this point.
There being no objection, the text was ordered to be printed in the

Record, as follows:
JrLiNols ENDANGERED SPECIES Act

An Act to prohibit the transfer, gale and possession of products or skins of
animals in danger of extinction, to create a Board to determine which species
are endangered and to provide penalties for the violation thereof, and to make
an appropriation therefor.

Be it enacted by the People of the State of Illinois, represented in the General

Assembly :
Section 1. This Act shall be known and may be cited as the “J1linois Endan-

gered Species Protéction Act.”
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Section 2. As used in this Act the following words have the following mean-
inga:
“Board” means the Endangered Species Protection Board created b, i
n this Act.
“Department” means the Department of Conservation “ . "
the director of that Department. . on and "Director” means
“Endangered Species” means the species of animals listed in this S
m:a; other m:m&mm as the Board deems to be in danger of mx::o:oz.mewmn_mmwrﬂuﬂw
but is not ::_:ma.? the following species: leopard, Panthera pardus; snow leop-
ard, wm::_owm unica ; clouded leopard, Neofelis nebulosa ; tiger, Panthera tigris
cheetah, Acinonyx jubatus; alligators, caiman, crocodiles and all other EoEH
bers of :5402_2. crocodylia; vicuna, Vicugna vicugna; red wolf, ('anis niger:
gray wolf, Canis lupus; .u:_mm. bear, ‘I'nalarcotos martimus; Ec:::.:: lion moEm“
:nmmm called cougar, @m:.m i.w.:f desert kit fox, Vulpes macrotis; kit c__. swift
fox, Vulpes velox; Pacific Ridley turtle or warana Fobaonrm:‘m, olivacea;
green turtle, Chelonia mydas. ’ P or
“Wild animal product” means the fur, hide, skin, t
s N , teeth, feathers, t S y
or the body or any portion thereof whether in a green or raw state Mn :mew_.wwﬂﬁom
:.a::mm.nm:zwa or refined from an animal protected under this Aet or under regu-
lations issued pursuant to this Act. et
Section 3. After January 1, 1973, it is unlawful to
3 1 ; ry 1, s possess, sell, order for s
m” MMM:WEMWMM mﬁ any animal on.:.m wild animal product of any bE:.MM ﬁmmwn_m
UngBom.n. pecies under this Act, without a permit therefor issued by the
Section 4. Upon proper application, the De
s [ , partment shall issue to an S|
n:%w M_mmoo::_o:. or oo.nbogﬁ_o: a permit which allows the possession w_ﬂwﬂmmw
“%Soﬂmowﬁ“mmhaa”wnwmw uz__Bm_m or sn.“_a animal products of an endangered wcmnmmm for
; ) nal or scientific purposes only. Such permit sha'l be issued
sﬂmrwzm mﬂm. ﬁ.:m holder om such permit and all applicants therefor shall submit
w. .wm of all animals and wild animal products of endangered species owned or in
“u _e r Wommmmmmoz when ordered by the Director, but no more than annually. The
nma_ M:. may, upon notice and hearing, revoke tl:e permit of any holder m:.mnmcn
w_co_z his failure to file the reports required by this Section or the .m::m of a know-
aﬂMMoMMMmmmMMMH» m:. the use of any wild animal product or animal of an en-
or an i ;
D e punoc o y purpose other than an educational, zoological or
Section 5. Upon proper application, the De; i
per A s partment shall issue a limited
Mo wm_w person, firm, m.f.moﬁ.m:oz or corporation which had in its ﬁommwmmmo%w”ﬂh
ao :m effective date o_.. this Aet, wild animal product of an endangered species
m%ﬂmmcmw_ﬂﬂmm_::: .m%_on.__wnm:% %E:m and describe each wild gnimal product vcw“
permnit holder and shall be valid only for possession of the prod
&0 named. The Umvml_smzn.—zmw require proof that acquisition of such 2:% miﬁ_ﬁw
Mﬁmmrﬂwwwa_mﬂmm M:m mﬂwﬁ?m Mm:m of this Aet. Such permit shall be valid as long
n existence. The limited i 1 i
»onmm:.«m o of preiaternc ed permit may be revoked by the Director
ection 8. Any officer or agent authorized b
; h te y the Department or Conservatio
or any police officer of any municipality within the State of Illinois. may mxoo_zwm

. any warrant to search for and seize any goods, merchandise or wildlife sold or

offered for sale in violation of this Section, or a
T 1 this , ny property or item used i -
nection with a violation sm.::m Section. Such goods, Bmwc_.uzamo ~M4:g~%ﬁmo~w~.
w‘_.ovm;.d m.:».: be held wm:a_zn proceedings in any court of proper .._:am&nzou
:%%h_ MMW»M%MS? m.ﬂmw: mm_mwa .Moogj merchandise or wildlife shall be forfeited m:a.
ire, either offered to a recognized instituti [ ienti !
Som:: wzgommm. & Hen oot gnized institution for scientific or educa-
ection 9. Any person who vinlates an risi i
3 : y provision of this Act shall be fi
less than $100 nor more than $£1.000 or imnrisoned for not more than om:m wwwnswh
a wgwm Ewﬂrﬁ__:w other than the penitentiary, or both.
Section 10. All fines collected wnder this Act shall be pai
and deposited in the Game and Fish Fund. paid fo the State Treasurer

- w.?.. STEVENS. A third example is the Texas Endangered Srecies Act.
his was signed into law this May. Tt implements the present Federal
statutes and also closely follows the wording of S. 1983. Tt requires per-
MNMM ﬂﬂmﬂonm:% m.sﬁwmw w:m% be taken for zoological or scientific pur-
‘poses: 1f that snecies has been classified as endan . i

D Al Tt gered. It also provides
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Mr. waomwmowr 1 ask unanimous consent that the text of the Texas En-

dangered Species Act be printed in the Record at this point.
There being no objection, the text was ordered to be printed in the

Record, as follows:

TexAS8 ENDANGERED SPECIES BILL

An act relating to the conservation, management, protection, propagation, sale,
and use of nongame fish and wildlife species; relating to the classification of
certain fish and wildlife as endangered species, and the protection, propagation,
sale, and use of endangered species and products of endangered species ; provid-
ing penalties for violations; and declaring an emergency ,

Be it enacted by the Legislature of the State of Texas:

Section 1. Definitions.—As used in this Act:

(1) “Director” means the executive director of the pa
ment.

(2) “Department” means the parks and wildlife department.

(3) “Fish or wildlife” means any wild mammal, fish, wild bird, amphibian, rep-
tile, mollusk, or crustacean, or any part, product, egg, offspring, dead or alive, of
4 wild mammal, fish, wild bird, amphibian, reptile, mollusk, or crustacean.

(4) “Person” means any individual, firm, corporation, association, or partner-
ship.

(5) “Management” means the collection and application of biological informa-

tion for the purposes of increasing the number of individuals within species and

populations of wildlife up to the optimum carrying capacity of their habitat and
the maintaining of such levels. The term “management” likewise includes the en-
tire range of activities constituting a full scientific resource program including,
but not limited to, research, census, law enforcement, habitat acquisition and
improvement, and education. Also included within the term, when and where
appropriate, is the periodic or total protection of species or populations as well as
regulated taking.

Sec. 2. Nongame species. (a) The department shall conduct investigations on

nongame fish and wildlife in order to develop information relating to population,
distribution, habitat needs, limiting factors, and other biological and ecological
data to determine management measures necessary for their continued ability to
sustain themselves successfully. On the basis of such determination, the depart-
nient shall issue proposed regulations not later than one year from the effective
date of this Act and develop management programs designed to insure the con-
tinued ability of nongame fish and wildlife to perpetuate themselves successfully.
The proposed regulations shall set forth species or subspecies of nongame wildlife
which the department deems in need of management pursuant to this gection,
giving their common and seientific names by species and subspecies. The depart-
ment shall conduct ongoing investigations of nongame fish and wildlife and may
from time to time amend such regulations by adding or deleting therefrom species
or subspecies of nongame wildlife.

(b) The department shall by regulations establish proposed limitations relating
to taking, possession, transportation, exportation, processing, sale or offer for sale,
or shipment as may be deemed necessary to manage nongame fish and wildlife.
The regulations shall become effective 60 days after being proposed and during
that period public comment shall be solicited. The department shall hold a public
hearing, notice of which shall be published in at least three major newspapers of
general circulation in this state at least one week prior to the hearing date. On the
basis of public comments received or the testimony at a hearing the department
may make such changes in the proposed regulations as are consistent with effec-
tive management of nongame fish and wildlife.

See. 3. Endangered species. Fish or wildlife are classified as endangered species
if they appear on:

(1) the present United States List of Endangered Foreign Fish and Wild-
life (50 C.F.R. Part 17, Appendix A) ;
(2) the present United States List of Endangered Native Fish and Wwildlife

(50 C.F.R. Part 17, Appendix D) ; or
(8) the list filed by the director under this Act of fish or wildlife threatened

with statewide extinction.
Sec. 4. Statewide extinction. Fish or wildlife may be classified by the director as

threatened with statewide extinction if the department finds that the continued

rks and wildlife depart-
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existence of the fish or wildlife is endangered in this state due to any of the fol-
lowing factors:
N M “N nnuo destruction, drastic modification, or severe curtailment of its
abitat ;
(2) the over-utilization of it for commercial or sporting pur H
(3) the effect on it of disease or predation ; or po § prirposes:
(4) other natural or man-made factors affecting its continued existence.

Sec. 5. Initial classification by director. Within 45 days after the effective date
of this Act, the department shall file with the secretary of state a proposed list of
fish or wildlife threatened with statewide extinction. This list shall become effec-
tive on the 45th day after the date it is filed. Before the effective date of the pro-
posed list. the department shall hold a public hearing on the proposed list. Notice
of the hearing shall be published in at least three major newspapers of general
circulation in this state at least one week prior to the hearing date. The proposed
list may be amended prior to its effective date.

Sec. 6. Classification amendment by director. (a) If the federal lists set out in
Section 3 of this Act are subsequently altered, the director shall file an order with
the secretary of state accepting the alteration. The order is effective immediately.

(b) The department may amend the list filed under Section 5 of this Act by
filing an order with the secretary of state. Notice of the intent to file the order and
the contents of the proposed order must be given 60 days prior to the date of filing.
If petition procedures set out in Section 7 of this Act are initiated relating to the
contents of the proposed order during the 60-day notice period, the order may not
wm %_MM until the conclusion of the proceedings. The order is effective on the date
. Sec. 7. Petition for reclassification. (a) On the petition of three in -
sons presenting substantial scientific evidence nonu::.. addition or %_ﬁ%mw_gh MMM-
or wildlife classified as threatened with statewide extinction. the department may
Mmmmhmnow MM;M% oM n_ﬂ_o Swﬂ%_ownwou and file an order with the secretary of state

eting fish or w e ] i
mgn_wﬂam deletirg 0 rom the list of fish or wildlife threatened with

(b) If the department refuses to conduct a review of the classifi
or wildlife threatened with statewide extinction under m:vmgso% mmwwuhmu mww
section, a petition of 50 interested persons presenting scientific evidence for the

addition or deletion of fish or wildlife classified as threatened with statewide
extinction may be presented to the department. On receipt of this petition, the
department must hold a public hearing to review the classification. Notice o.n the
hearing shall be published in at least three major newspapers of general circula-
tion in this state at _.mémn one week prior to the hearing date. Based on findings
MMmN Mwm mw.m_w_n%m_ﬁm_smw :wm vaw-_..wsmnn may file an order with the secretary of
r deleting fish or wildli i
e Bad g o mwn:.o:_w hy dlife from the list of fish or wildlife threatened
m MM wzwwﬂm n__wmn _Enm—. nEm_ section are effective immediately.
. 8. Use of name for sale. No person may advertise, offer for sale. or sell an

other species of fish or wildlife un Aldlife classified as
gwosawsmmz& ool der the name of any fish or wildlife classified as
* Sgc. 9. Permit to take certain fish or wildlife. (a) No person m ak

or ﬁnwzmcc.g fish or wildlife classified as endangered mWMamm now WMQ_OM_WMWWMW
dens or scientific purposes or take or transport fish or wildlife classified as en-
&Emmaon. species from the wild or from their natural habitat for propagation for
commercial purposes, unless he has obtained a permit under Article 913, I’enal
Code of Texas, 1925, as amended. or under a federal permit. ’

(b) A permit may not be granted under Article 913, Penal Code of Texas, 1925
as amended, if the taking, possessing, or transporting of the fich or m:::mm
classified as an endangered species is specifically prohibited by federal law.

(¢) The department may refuse to grant a permit to take or transport fish or
wildlife classified as an endangered species from the wild or from their natural
habitat for .vuogmng for commercial purposes if the fish or wildlife may be
Www_hmn obtained from a source in this state other than the wild or its natural

(d) Fish or wildlife classified as an endangered species shall be consid
included within the meaning of “protected fish or wi ite” it ter E..ma e
in A?wzm,go» _wuw. Penal Code of emem. 1925, as m%m:MM%_Rm as that term is used

e) Failure to comply with this sectinn is a violation of this Act. Failure to
comply with the terms of a permit issued under Articl al Cod :
1925, as amended, is a violation of that article. cle 913, Penal Code ﬁ .memm.
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(f) The provisions of this Act do not apply to the possession of mounted or
preserved endangered species by public or private nonprofit educational, zoolog-
ical, or research institutions held prior to the effective date of this Act. The de-
partment may require such institutions to furnish a 1ist of mounted or preserved
endangered species which they hold, together with adequate proof of the time of
acquisition. ‘

Skc. 10. Propagation. No person may possess fish or wildlife classified as en-
dangered species for the purpose of propagating them for sale unless he has
obtained a commercial propaeation permit issned under this Act.

Sec. 11. Original commercial propagation permit. (a) An applicant for an
original commercial propagation permit must submit to the department the
permit fee of $300 and an application containing information or statements re-
guired by the department. .

(b) The department shall issue an original commercial propagation permit to
an applicant on compliance with Subsection (a) of this section if the department
is satisfied that the fish or wildlife to be used for initial breeding stock was ac-
quired by the applicant for commercial propagation purposes under Section 9 of
this Act, federal rules, regulations, or permits, or from a person or source au-
thorized to possess, sell, or dispose of the fish or wildlife under the laws of this
state, another state, or federal law.

(¢) Each original commercial propagation permit which is issued shall contain a
description of the fish or wildlife classified as an endangered species which may
be possessed by the permit holder. ; :

(d) An original commercial propagation permit expires one year from the date
of issuance. .

SEc. 12. Renewal commercial propagation permit. (a) The department shall
renew a commercial propagation permit on receipt of an application and the
$550 renewal fee prior to or within 10 days of the expiration date of the permit.

(b) A renewal commercial propagation permit expires three years from the
date of issuance and may be renewed nnder the same conditions as renewal of
the original permit.

(¢) The department may refuse to renew any permit when it is deemed to be in
the best interest of the species. -

Sec. 13. Duty of permittee. A person holding a commercial propagation permit
must submit annually to the department.:

(1) a written report by a veterinarian licensed to practice in this state
containing an evaluation of the physical conditions of the propagation facili-
ties and the condition of the fish or wildlife held by the permit holder ; and

(2) a written report by the permit holder on forms prepared by the depart-
ment relating to the general propagation activity during the previous year.

SEc. 14. Refusal of cancellation of permit. (a) If, on the basis of the reports
required by Section 13 of this Aet or from an investigation or inspection of an
authorized employee of the department. the department finds that a permit
holder is improperly caring for or handling the fish or wildlife held under the
permit, the department shall give written notice of the objectionable actions or
conditions to the permit holder.

(b) If the department finds that the improper caring for or handling of the fish
or wildlife is detrimental to the fish or wildlife and the fish or wildlife need
immediate protection, the department may seize the fish or wildlife and authorize
proper care pending the correction of the improper conditions or actions.

SEc. 15. Appeal. (a) A person whose application for a commercial propagation
permit or for renewal of a commercial propagation permit has been refused by
the department or whose permit has been cancelled may take an appeal within
20 days from the date of refusal to any district court of Travis County or to any
district court of the county of his residence.

(b) A case reviewed under this provision of this section proceeds in the dis-
trict court by trial de novo as that term is used and understood in appeals from
justice of the peace courts to the county courts of this state. Appeal from the
judgment of the district court lies as in other civil cases.

SEc. 16. Disposition of fish or wildlife. A person who holds a commercial propa-
gation permit and fails to renew the permit or his renewal application is denied,
or whose permit is cancelled under Section 14 of this Act, must dispose of the
fish or wildlife held under Section 14 of this Act, must dispose of the fish or wild-
life held under the permit and any increase in the fish or wildlife in the manner
specified by the department.

Sec. 17. Rules and regulations. The department shall make rules and regula-
tions to administer the provisions of this Act including:
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(1) permit application forms, fees, and procedures;

(2) hearing procedures; .

(3) procedures for identifying fish or wildlife classified as endangered
species which may be possessed, propagated, or sold under the provisions of
this Act;

(4) publication and distribution of lists of the species or subspecies of fish
or wildlife or products of fish or wildlife classified as endangered species ;

and
(5) other rules and regulations necessary to attain the objectives of this

Act.

gec. 18. Disposition of Funds. Money received from the issuance of permits
under this Act or from violations of this Act shall be deposited by the depart-
ment in the state treasury to the credit of the general revenue fund.

Sec. 19: Sale of fish or wildlife classified as endangered species. (i) No per-
son may sell, process, offer for sale, advertise for sale, or distribute fish or
wildlife classified as endangered species unless the fish or wildlife have been
lawfully born and raised in captivity for commercial purposes under the pro-
visions of this Act or federal law. :

(b) No person may sell, process, offer for sale, advertise for sale, or distribute
goods made from fish or wildlife classified as endangered species unless the
goods were made from fish or wildlife which were lawfully born and raised in
_26:&3, for commercial purposes under the provisions of this Act or federal

aw.

(c) Fish or wildlife classified as endangered species or goods made from fish
or wildlife classified as endangered species sold under this section must be
tagged or labeled in a manner to indicate compliance with this section.

Sec. 20. Bxemptions. The provisions of this Act do not apply to coyotes (prairie
wolves), cougars, bobcats, prairie dogs or red foxes.

No provision of this Act shall apply to any animals, fish or fowl which are
privately owned animals, fish or fowl by the private owners of such animals,
fish or fowl.

Sko. 21. Enforcement. (a) ‘The Provisions of this Act shall be enforced by
the department.

(b) Any no:.:.:wm»c:ma peace officer in this state, including game management
officers ao:::mmm_o.:ma as peace officers in this state may execute a warrant to
search for and seize fish or wildlife or goods made from fish or wildlife taken,
sold, or possessed in violation of this Act or the rules and regulations issued
under this Act. ‘

(c) An officer who has made an arrest of a person for a violation of this Act
or the rules and regulations issued under this Act may search the person at
the time of arrest and seize fish or wildlife, or goonds made from fish or wildlife,
taken, possessed, or made in connection with a violation of this Act or the rules
and regulations issued under this Act.

(d) Fish or wildlife, or goods seized under this section shall be delivered to
the department and held by the department pending disposition of court pro-
Soaum.m. Subsequent to the disposition of court proceedings, the department
shall Emcoﬂw of fish or wildlife, and goods in accordance with rules and regula-
tions established by the department. Any costs of maintenance for fish or wild-
life seized under this section incurred by the department during the pendency
of court proceedings may be assessed to the defendant.

Sec. 22. .m.@:m_aﬁ A person who violates a provision of this Act or a rule or
amm_:m:.oz issued under this Act is guilty of a misdemeanor and on first con-
viction is punishable by a fine of not less than $100 nor more than $200. A per-
son who :.u convicted for a second violation of a provision of this Aet or a rule
or regulation issued under this Act is punishable by a fine of not less than %wg
nor more than $500, or confinement in the county jail for not less than 30 days
nor more than w.o days, or both. A person who is convicted for a third or
wzwmma:m.i_ violation of a provision of this Act or a rule or regulation iscued
under this Act is .c:Em:mEm by a fine of not less than $500 nor more than $2,000,
%%%wcmﬂﬂmumami in the county jail for not less than six months nor more m:mm

SEc. 23. Conflict of laws. Any species or subspecies of fish or wildlif i
as an endangered species shall be governed exclusively by the Eoiwmwmsﬁwwu w%“
Act and no other regulatory or licensing laws of this state shall be applicable
This Act does not repeal Article 913, Penal Code of Texas, 1925, as amended. ;
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Spo. 24. Funding. Funds for the administration of this Act may be appro-
priated from the general revenue fund by legislative appropriation. )

SEc. 25. Issuance of permits on effective date. Any person who is engaged in
the business of commercial propagation of a species of fish or wildlife classified
as an endangered specles on the effective date of this Act, may obtain a permit
under Section 11 of this Act regardless of .the method in which the fish or wild-
life were initially obtained. Application for a permit under this section must
be submitted within 120 days from the effective date of this Act.

Sec. 26. Effective date. Subsection (b) of Section 19 of this Act shall become

effective September 1, 1974. .
Skc. 27. Emergency. The importance of this legislation and the crowded condi-

tion of the calendars in both houses create an emergency and an imperative
public necessity that the constitutional rule requiring bills to be read on three
several days in each house be suspended, and this rule is hereby suspended,
and that this Act shall take effect and be in force according to its provisions,

and it is so enacted.

Mr. Stevens. These then are but three examples of the many State
laws on the subject. .

As Dr. Ralph MacMullan, president of the International Associa-
tion of Game, Fish, and Conservation Commissioners, stated last year
in hearings before our subcommittee, State wildlife agencies employ
presently over 5,800 enforcement officers across the Nation. Formal
endangered species programs are being implemented in over 30 States.
The three I have just had printed in the Record are but examples.

The International Association of Game. Fish. and Conservation
Commissioners have promulgated a model State bill relating to fund-
ing and authorization for improved nongame and endangered species
programs. This is set forth on pages 164-168 of the hearing record,
S. 92-81 of the Senate Commerce Committee. I will not ask that that
be reprinted. but merely incorporated by reference.

But even Dr. MacMullen believed that the Federal Government has
a definite role in this area to insure that minimum standards are set
and to assist the States in their responsibility for managing resident
species.

@an. MacMullen indicated that there are only two Federal enforce-

ment people in Michigan and there are 200 full-time conservation
officers and another 200 part-time employees in the same State in 83
counties. In other words, in Michigan there are an average of over two
full-time conservation officers plus 2 number of other peace officers in
each county to enforce State laws. These State and local law enforce-
ment officials enforce Federal as well as State laws. He said “we per-
form the legwork.” This is true nationwide. He also indicated that if
the Federal Government were to take away the right of the States to
manage these species and to preempt the States. State legislatures
would not be willing to appropriate the necessary funds to protect
endangered species.

This is, as a practical matter, what has happened in the ocean mam-
mal bill. The Federal Government has preempted the States and has
not provided enough money to manage the program. Thus there is no
enforcement agency to protect ocean mammals. This is the reason that
the Endangered Species Act of 1973 provides for a larger role for
States and why there has been less opposition to it. I strongly support
this trend.

Sections 6 and 16 of this legislation require the Secretaries to consult
with the States before the acquisition of any lands, waters or interests
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therein for the protection of an endangered species. Cooperative agree-

ments may be entered into. Financial assistance may be given to the
States for this purpose. Specific requirements for the States are listed.
Periodic review is required also. Section 16 specifically provides that
by the end of the first year after the date of enactment each State may
establish a plan in accordance with this act to protect endangered and
threatened species. The Secretary must make a determination as to
whether the plan meets the requirements of the act. Periodic review is
also required. States are given 15 months to conform their statutes to
the provision of this act. If not, they are subject to Federal preemption.
I shall offer an amendment shortly to improve this section.

Financial assistance and encouragement of international efforts in
the conservation of endangered species are also encouraged. This is
particularly important for many of the migratory species involved.

Stringent prohibitions against unlawful taking or importation are
also included.

There is set forth a specific exception for undue economic hardship.
Because of certain technical problems with this section, I shall speak
on it at some length when I offer an amendment on this later this
morning.

There is also a specific exception for Alaska Natives. This was writ-
ten utilizing the Marine Mammal Protection Act of 1972 (86 Stat.
1027) as a guide and was reviewed in detail with my staff and is en-
tirely agreeable to me. I believe it provides the protection necessary
for Alaskan Natives. Many of the technical changes were made as a
result of certain problems we have found in the implementation of the
marine mammal bill and certain questions that have subsequently been
raised by those agencies in enforcing that act. Hopefully this will
eliminate many of these ambiguities and will also, I intend, clarify
our original interpretation of the Marine Mammal Protection Act.

It was my specific intent in this subsection to obviate the problems
I mentioned in my several letters to the Departments of the Interior
and Commerce on the Marine Mammal Protection Act. By passing this
section, the Senate will be again indicating our congressional intent on
each of these points.

Section 17 discusses the relationship of this act with the Marine
Mammal Protection Act. A similar provision is found in section 11(d).
Tt is important to note that certain of the provisions in that subsection
will affect marine mammals and that, as specified in that subsection,
MMWM will take precedence over the Marine Mammal Protection Act of

One final point, last year at my request this legislation was not
taken up on the Senate floor after being reported out of the Senate
Commerce Committee.

That report. S. 92-1136, set forth my supnlemental views also. I did
not oppose this legislation at that time and T do not now. As I stated
then: “T agree with the majoritv of the committee that legislation
embodying the concents in this bill is necessarv.”

T went on to state that time remaining in that congressional session
was too short to permit the care and deliberation essential to the draft-
ing and passage of legislation of this magnitude. The necessary time
and care has since been spent. T believe we have a good bill in S. 1983
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and am very pleased to have been designated the Republican floor

manager for it. o
Mr. President, in the United States there are 109 species and sub-
species of wildlife—14 mammals, 50 birds, 7 reptiles, and 30 fish

species—now threatened with extinction. These include such animals
as the black-footed ferret, the whooping crane, the eastern timber wolf,

the masked bobwhite, the ivory-billed woodpecker, and peregrine fal-
cons. These are only domestic endangered species and do not include
foreign endangered species. :

Of this number, eight species, including the eastern cougar and the
Mississippi sandhill crane, were listed on June 1 of this year. .

I ask unanimous consent to have printed in the Record at this point,
a list of the endangered species so specified by the Secretary of the
Interior prior to June 1 and a second list of the additional species
listed on June 1 of this year.

There being no objection, the lists were ordered to be printed in the

Record, as follows:
ENDANGERED SPECIES

MAMMALS

Hawaiian hoary bat, Lagiurus cinereus semotus.

Indiana bat, Myotis sodalis.

Delmarva Peninsula fox squirrel, Sciurus nigcr cinereus.
Morro Bay kangaroo rat, Dipolomys heermanni morroensis.
Salt marsh harvest mouse, Reithrodontomys raviventris.
Eastern timber wolf, Canis lupus lycaon.

Red wolf, Canis rufus.

San Joaquin kit fox, Vulpes macrotis mutica.

Black-footed ferret, Mustela nigripes.

Florida panther, Felis concolor coryi.

Florida manatee (sea cow). Trichechus manatus latirostris.
Key deer, Odocoileus virginianus clavium.

Columbian white-tailed deer, Odocoilcus virginianus Teucurus.
Sonoran pronghorn, Antilocapre amcericana sonoriensis.

BIRDS

Hawaiian dark-rumped petrel, Pterodroma phaeopygia sandwichensis.
California least tern, Sterna albifrons browni.

Hawaiian goose (nene), Branta sandvicensis.

Alentian Canada goose, Branta canadensis leucopareia.

Laysan duck, Anas laysanensis.

Hawaiian duck (koloa), Anas wyvilliana.

Mexican duck, Anas diazi.

Brown pelican. Pelecanus occidentalis.

California condor, Gymnogyps californianus.

Florida everglade kite (snail kite), Rostrhamus sociabilis plumbeus.
Hawaiian hawk (io), Buteo solitarius. ~
Southern bald eagle, Haliacetus leucocephalus leucocephalus.
American peregrine falcon, Falco peregrinus anatum.

Arctic peregrine falcon, Falco peregrinus tundrius.

Attwater’s greater prairie chicken, Tympanuchusg cupido attwateri.
Masked bobwhite, Colinus virginianus ridgwayi.

Whooping crane, Grus americana.

Yuma clapper rail, Rallug longirostris yumancnsis.

California clapper rail, Rallus longirostris obsoletus.

Light-footed clapper rail, Rallus longirostris levipes.

Hawaiian gallinule, Gallinula chloropus sandvicensis.

Hawaiian coot, Fulica americana alai.

Eskimo curlew, Numenius borealis.

Hawaiian stilt, Himantopus himantopus knudseni.
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Puerto Rican plain pigeon, Columbia inornata wetmorei.
Ppuerto Rican parrot, Amazona vittata.

Ivory-billed woodpecker, Campephilus principalis.
Red-cockaded woodpecker. Dendrocopus borcalis.
Hawaiian crow (alala), Corvus tropicus.

Small Kauai thrust (puaiohi), Phaeornis palmeni.
Large Kauai thrush, Phacornis obscurus myadestina.
Molokai thrush (Olomau), Phacornis obscurus rutha.
Nilhoa millerbird, Acrocephalus kingi.
Kaual oo (0o-aa), Moho braccatus.
Crested honeycreeper (akohekohe), Palmeria dolei.
Hawaii akepa (akepa), Lozops coccinea coccinea.
Maui akepa (akepuie), Loxrops coccinca ochraceu.
Oahu creeper (alauwahio), Lozops maculata maculata.
Molokal creeper (kakawahie), Lozops maculata flammea.
Akiapolaau Hemignathus wilsond.
Kauai akialoa, Hemignathus procerus.
Kaua and Maui nukupuus, Hemignathus lucidus.
Laysan and Nihoa finches, Psittirostra cantans.
Ou, Psittirosira psittacea.
Palila, Psittirosira bailleui.
Maul parrotbill, Pseudonestor zanthorphrys.
Bachman‘s warbler, Vermivora bachmanii.
Kirtland’'s warbler, Dendroica kirtlandii.
Dusky seaside sparrow,dmmospiza nigrescens.
Cape Sable sparrow, Ammospiza mirabilis.

REPTILES AND AMPHIBIANS

American alligator, Alligator mississippiensis.

Blunt-nosed leopard lizard, Crotaphytus silus.

San Francisco garter snake, Thamnophis sirtalis tetrataenia.

Puerto Rican boa, Epicratcs inornatus.

Santa Cruz long-toed salamander, Ambystoma macrodactylum croceum.
Texas blind salamander, Typhlomolge rathbuni.

Houston toad, Bufo houstonensis.

FISHES

Shortnose sturgeon, Acipenser brevirostrum.
Longjaw cisco, Coregonus alpenae.

Lahontan cutthroat trout, Salmo clarki henshawi.
Piute cutthroat trout, S8almo clarki seleniris.
Greenback cutthroat trout, Salmo clarki stomias.
Gila trout, Salmo gilae.

Arizona (Apache) trout, Salmo 8p.

Humpback chub, Gila cypha.

Mohave chub, Siphatles mohavensis.

Pahranagat bonytail, Gila robusta jordani.

Moapi dace, Moapa coriacea.

‘Woundfin, Plagopherus argentissimus.

Colorado River squawfish, Ptychocheilus lucius.
Kendall Warm Springs, dace, Rhinichthys osculus thermalis.
Cul-ui, Chasmistes cujus.

Devil’s Hole pupfish, Oyprinodon diabolis.
Comanche Springs pupfish, Cyrinodon elegans.
Tecopa pupfish, Cyprinodon nevadensis calidae.
Warm Springs pupfish, Cyprinodon nevadcnsgis pectoralis.
Owens River pupfish, Cyprinodon radiosus.
Pahrump killfish, Empetrichythys latos.

Bib Bend gambusia, Gambusia gaigei.

Clear Creek gambusia, Gambusia heterochir.

Pecos gambusia, Gambusia nobolis.

Unarmored threespine stickleback, Qasterosterus aculeatus williamsoni.

Gila topminnow, Poeciliopsis occidentalis.
Fountain darter, Ethcostoma fonticola.

B T B
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Watercress darter, Etheostoma nuchale.

Maryland darter, Etheostoma sellare.

Blue pike, Stizostedion vitreum glaucum.

Created in 1849, the Department of the Interior is concerned with the manage-
ment, ccnservation, and deve'opment of the Nation’s water, fish, wildlife, min-
eral, forest, and park and recreational resources. It also has major responsibili-
ties for Indian and Territorial affairs.

As the Nation’s principal conservation agency, the Department works to assure
that nonrenewable resources are developed and used wisely, that park recrea-
tional resources are conserved for the future, and that renewable resources make
their full contribution to the progress, prosperity, and security of the United
States—now and in the future.

ADDITIONAL SPACE LISTED JUNE 1, 19738

1. Utah prairie dog.

2. Northern Rocky Mountain wolf.

3. Eastern cougar.

4. Mississippi sandhill crane.

5. Puerto Rican whip-poor-will.

6. Santa Barbara song sparrow.

7. Desert slender salamander.

8. Okaloosa darter—a tiny minnow found only in Okaloosa County, Florida.

Mr. STEVENS. Some question has arisen with respect to the status of
dall sheep and brown bear, two species found in Alaska. Neither of
these species is on the Department of the Interior’s list of endangered
native fish and wildlife. Nor are there plans to add them at this time.
T ask unanimous consent to have printed in the Record a letter from
the Associate Director of the Bureau of Sport Fisheries and Wildlife
to this effect. .

There being no objection, the letter was ordered to be printed in the
Record, as follows:

U.S. DEPARTMENT OF THE INTERIOR,

F1sH AND WILDLIFE SERVICE,
Washington, D.C., June 7, 1973.

Hon. TeEp STEVENS,
U.S. Senate, Washington, D.C.

DeAR SENATOR STEVENS: This responds to your letter on behalf of Mr. John
W. Hendrickson, Esq., regarding dall sheep and brown bear.

Please assure Mr. Hendrickson that neither of these animals are on the
Department’s List of Endangered Native Fish and Wildlife and there are no
plans to add them to this time.

We hope this information will clarify the matter. If we can assist you further,
please call on us.

Sincerely yours,

Associate b:.@.agw.

Mr. Stevexns. Mr. President, I would like to inquire of the Senator
from California if he is prepared at this time to take up an amend-
ment I have concerning undue economic hardship.

Mr. TunNEY. Mr. President, the Senator from New Jersey has a few
comments that he wants to make in debate, if that is agreeable with
the Senator from Alaska.

Mr. Stevens. Mr. President, that is perfectly agreeable with me.

Mr. WitLiams. Mr. President, first I want to extend my sincere
thanks and appreciation to the Senator from Washington (Mr.
Magnuson) and to other members of the Senate Commerce Committee
for their hard and alert work on this bill and for their dedication to
the protection of endangered wildlife.



o 374

Mr. President, this is important leg'slation. It is remarkable when

one considers the time in which the committee has heen able to deal
with this bill after its introduction on the floor, the hearings, and
then bringing it to the Senate for consideration by the full Senate.

It was only June 12 of this year that T introduced this bill. Tt fol-
Jowed the introduction of another bill by the Senator from Wash-
ington (Mr. Magnuson) in April. The bill that T had introduced had
a broader sweep of protection than the Magnuson bill. Tn my judg-
ment, the best of both bills has been combined in <. 1983, the bill
before us todav, and T am more than grateful to the committee for
their expeditious consideration of this measure.

Mr. President. one of our most precious natural resources is our
wildlife. It is difficult to imagine a world without the many and
varied creatures which inhabit our forests, rivers, and oceans.

And yet. if our wildlife continues to decline at the alarming rate
we have witnessed during the past 100 years or so, it is indeed possible
‘hat the time will come when it will be necessary to visit a zoo or
wildlife preserve ‘n order to observe what was once an integral part
f our everyday rnvironment.

Many species of fish. birds and mammals have disapreared throuch
he evolution process. Many of them were never abundant to begin
vith and were therefore particularly vulnerable to the encroachment
¥f civilization. However. manv species would still be abundant today

were it not for overexploitation by man.

It was once necessary for man to hunt wild animals in order to
obtain food and clothing. However. in todav’s industrial society,
where there is a synthetic substitute for almost anything nature can
provide, we are no longer denendent upon animals. as we once were.

Most animals are worth very little in terms of dollars and cents.
However, their esthetic value is great indeed. The pleasure of simply
observing them. as demonstrated by the hundreds of thousands of
people who visit zoos and wildlife preserves each vear, is unmeasur-
able. Furthermore, the integral nart thev play in preserving the
delicate balance of nature cannot be ignored.

H.s the United States alone. over the past 100 vears, 47 snecies of
native fish and wildlife have hecome extinct. We have hunted them
and destroyed their habitat. We have been indifferent to their fate
and ignored the fact that once an animal has vanished from the
Earth, it can never be replaced. Today, we can only hope to prevent
more wildlife from becoming extinct.

_ For quite some time. it has been evident that present laws are
inadequate for protecting endangered wildlife.

Neither the Endancered Species Protection Act of 1966. nor the
Endangered Species Conservation Act of 1969. nrohibits the taking
or possession of native, endangered fish and wildlife.

Migratory birds are protected under the Migratory Bird Treaty
Act; eagles are protected under the Bald Fagle Act: and marine mam-
mals under the Marine Mammal Protection Act. The Lacey Act pro-
vides far Federal involvement if an animal is taken contrary to State
law and transported across State lines. And the importation of foreign
endangered wildlife is prohibited under the Endangered Species Con-
servation Act of 1969.
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The present endangered. species law requires the Secretary of the
Interior to maintain two lists of endangered wildlife. One list 1s com-
posed of the names of native—or domestic—endangered wildlife and
the other list is made up of the names of ?nmmmw: endangered wildlife.
This law further requires that a species of wildlife be threatened with
extinetion before it may be placed on the endangered list. An animal’s
continued existence must actually be in peril before it may be con-
sidered endangered. o

It is absolutely essential that a species of wildlife be afforded pro-
tection before it reaches the endangered list and thereby the brink of
extinetion. In addition, a Federal prohibition against the taking,
import, export and interstate transportation of any species listed as
endangered is mandatory if endangered wildlife is to be saved.

The continued survival of many species now listed as endangered
js questionable. Various factors, including small population levels,
restricted breeding areas, continued destruction of habitat and Emm-
equate prohibitions against taking are responsible for their precarious
existence. ‘

The bill before us today, S. 1983, which T introduced, is designed to
provide the protection needed to save species of wildlife threatened
with extinction, as well as those species which are likely to become
threatened with extinction if protective measures are not taken.

T would like to take a few moments to briefly review the provisions
of this legislation.

S. 1983 requires that the Secretary maintain two lists. One list shall
contain the names of “endangered” native and foreign wildlife and
the other shall contain the names of “threatened” native and foreign
wildlife. The endangered list will be composed of those species which
are in danger of extinction. The theatened list will be composed of
those species which are not presentlv in danger of extinction, but
which are likely to become endangered if protective measures are not
taken. The bill sets up requirements for determining and listing species
of fish and wildlife which are endangered or threatened. Further,
whenever the Secretary lists a species as threatened, he is required to
issne reaulations to protect such species.

S. 1983 would prohibit the taking, import, export, and interstate
transportation, of any species of wildlife or part thereof which is listed
as endangered or threatened. In addition, the Secretary is authorized
to extend the protection of the act to any species which so closely
resembles in appearance one which has been listed as endangered or
threatened that enforcement personnel have difficulty in distinguish-
ing between the listed and nonlisted species.

Jurisdiction over endangered and threatened species of wildlife is
divided between the Secretaries of the Department of the Interior and
the Department of Commerce.

Most States are intimately involved with endangered wildlife be-
cause of the habitat they control, the legal responsibilities they have
for resident wildlife, and the skilled professional personnel which they
employ. Many States are already conducting programs to identify and
collect information about threatened resident wildlife and to design
programs for their protection.

In recognition of the fact that the protection and conservation of
endangered wildlife requires close cooperation between the Federal
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and State Gevernments, S. 1983 establishes mechanisms through which
tHey can wor ! h

S. 1983 directs the Secretary to cooperate to the maximum extent
practicable with the States. Financial aid grants to the States are
authorized for the purpose of carrying out programs for the protec-
tion and management of endangered and threatened species. In order
to qualify for this financial assistance, a State program must meet the
strict criteria which is set forth in the bill. The Federal share of such
a program may not exceed 50 percent of the total estimated costs for
a single State. o

The act in no way limits the power of any State to enact legislation
or regulations more restrictive than the provisions of the act.

Under the provisions of S. 1983, the Secretary may delegate to a
State the authority to manage resident endangered and threatened
wildlife, if such State submits an acceptable plan for this purpose.
Such plan must be submitted to the Secretary within 1 year from the
date of enactment and must meet or exceed the requirements set forth
in the act for obtaining financial assistance. If the plan is not dis-
approved by the Secretary, it shall go into effect within the State.

The prohibitions against the taking of endangered and threatened
wildlife contained in S. 1983 will not apply within the 15-month
period following the date of enactment, except in those States which
have not established an acceptable plan and those which do not pro-
hibit the taking of endangered and threatened wildlife.

Resident endangered and threatened wildlife will be subject to the
provisions of S. 1983 in their entirety upon the date of enactment in
any State which has not established an acceptable plan.

One of the major causes of the decline in wildlife populations is
the destruction of their habitat. The future of many species, includ-
ing some already listed as endangered, is in jeopardy because of
continued threats to their environment.

It is therefore essential that the habitat of endangered or threatened
wildlife be protected from further encroachment. S. 1983 gives the
Secretary authority to acquire any real property which he determines
to be necessary in order to protect and restore an endangered or
threatened species. He is authorized to use the land acquisition anthor-
ities of the Migratory Bird Conservation Act, the Fish and Wildlife
Act of 1956 and the Fish and Wildlife Coordination Act. He is
further authorized to use funds authorized and appropriated under
the Land and Water Conservation Fund Act, in addition to direct
appropriations under S. 1983, for the purpose of acquiring such lands.

In order to facilitate international cooperation in the protection
of endangered and threatened wildlife, foreign currencies accrning
to the United States in other nations under the Agricultural Trade
Development and Assistance Act or any other law, may be used to
provide assistance to any foreign country in the development and
management of programs which are necessary or useful in the con-
servation and protection of endangered or threatened wildlife. Fur-
ther, the Secretary, in cooperation with the Secretary of State, is
- authorized to encourage foreign countries to establish protective pro-
grams and to enter into bilateral or multilateral agreements for the
protection of endangered or threatened species, and to encourage citi-

k together to protect endangered and threatened wildlife.-

a
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zens of such countries to practice conservation in taking fish or wild-
life for importation into the United States. , .

In February of this year, the United States convened a plenipoten-
tiary conference to bring international protection to wild fauna and
flora in danger of extinction due to commerce. Representatives from
80 countries attended this conference. The result was the Convention
on International Trade in Endangered Species of Wild Flora and
Fauna, which provides for a system of regulation for the purpose of
preventing the commercial overexploitation of any species of flora or
fauna judged to be endangered or threatened by trade. S. 1983
provides the means with which to carry out the provisions of the
convention.

Permits may be issued for the taking of a threatened or endangered
species for scientific purposes or the propagation of such species in
captivity or in a controlled habitat. But only if such taking will not
adversely affect the survival of the wild population.

The provisions of the act do not apply to Alaska natives, who take
endangered or threatened species for the purposes of consumption
or use in a native community or for the purpose of creating authentic
native articles of handicrafts and clothing, provided the taking is not
done in a wasteful manner.

In addition, a limited hardship exemption is authorized for persons
who have entered into contracts prior to the date a species is listed or
proposed to be listed as an endangered or threatened species.

A civil penalty of up to $10,000 and a criminal penalty of up to
$20.000 and up to 1 year in prison, is provided for under the act.

The act also authorizes the Secretary to pay a reward of up to $2,500
to persons who furnish information leading to a civil penalty or
criminal conviction.

Importers of fish and wildlife will be required to register with the
Secretary of the Treasury, to keep records and to provide the Secre-
tary or his representative with access to these records and to their
place of business,

Citizen suits are also permitted, subject to certain conditions.

Furthermore, the Secretary of the Smithsonian Institution is di-
rected to review species of plants which are endangered or threatened
and methods of providing adequate protection, including legislation.
He is directed to report his findings to Congress within 1 year from
the date of enactment.

Mr. President, I believe that in S. 1983, we have before usthe neces-
sary tools with which to restore our endangered and threatened wild-
life. I sincerely hope that my colleagues in the Senate share this view,
and that S. 1982 will be approved without delay.

I appreciate the full and comprehensive explanation and review of
the provisions of this bill that has been made earlier by the knowledge-
able Senator from California (Mr. Tunney) and the comanager of the
bill. the Senator from Alaska (Mr. Stevens).

Mr. President, T yield the floor.

Mr. StEvENs. Mr. President, I send an amendment to the desk and
ask for its immediate consideration. :

The Acring PrREsmENT pro tempore. The amendment will be stated.

The second assistant legislative clerk proceeded to read the amend-
ment.
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Mr. Stevens. Mr. President, I ask unanimoug consent that further
reading of the amendment be dispensed with,

The AcriNa PRESIDENT pro tempore. Without objection it is so
ordered. The amendment will be printed in the Record.
Mr. Stevens’ amendment is as follows:

On page 53, line 13, through page 54, line 11, strike sub-section 11 (b) and insert:

“(b) (1) HarvsHir.—The Secretary may except from the application of section
10(a) of this Act any person if the failure to grant such exception will cause
undue economic hardship: Provided, That such exception shall he granted any
non-Native resident of an Alaska Native village unless such resident is found by
the Secretary not to be primarily dependent upon the taking of fish and wildlife
for consumption or use in a Native community or for creating and selling authen-
tic Native articles or handicrafts. The extent and duration of such exception shall
be such as the Secretary deems appropriate : Provided, No such exception shall be
for a duration of more than one year from the date of publication in the Federal
Register of notice of proposed listing of the involved species. No exception shall
apply to a quantity of fish or wildlife in excess of that specified by the Secretary.
No such exception shall be granted unless such person, except non-Native resi-
dents of Alaska Native villages who are primarily dependent upon the taking of
fish and wildlife for subsistence purposes, applies to the Secretary in writing and
furnishes with such application such information as the Secretary may require to
prove hardship. The one year period for those species of fish or wildlife which
were listed by the Secretary as endangered prior to the effective date of this Act
shall expire in accordance with the terms of Section 3 of the Act of December 5,
1969 (83 Stat. 275). No such exemption may be granted for the importation or
exportation of a specimen listed in Appendix I of the Convention which is to be
used for primarily commercial purposes,

“(2) As used in this subsection, the term ‘undue economic hardship’ shall in-
clude, but not be limited to:

“(A) Substantial economic loss resulting from inability caused by this Act
to .um_.mo:: contracts with respect to species of fish and wildlife entered into
prior :.. 2.5 date of publication in the Federal Register of a notice of a pro-
posed listing of such species as an endangered or threatened species.

“(B) Substantial economic loss to persons who, for the year prior to the
listing of a species under this Act derived a substantial portion of their in-
come from the lawful taking of any listed species which taking would be
made unlawful under this Act; or

“(C) O._:.:-:Emun of subsistence taking made unlawful under this Act by
persons (i) not reasonably able to secure other sources of subsistence: and
(it) nwﬁmznﬂm; to a substantial extent upon hunting and fishing for subsist-
ence; and (iii) who must engage in such curtailed taking for subsistence
purposes.

“(8) The Secretary may make further requirements for a showing of undue
m.oQEE;n hardship as he deems fit. Exceptions granted under this section may be
limited by the Secretary in his discretion as to time, area, or other factor of

applicability.”

Mr. Stevens. Mr. President, this is really a noncontroversial amend-
ment, and T am pleased to note that T understand the distinguished
Senator from California, the manager of the bill (Mr. Tunney) has
indicated that he would accept the amendment.

It makes certain changes in the section granting exceptions for undue
economic hardship. Because it makes a series of changes throughout
that seotion, I have set forth the entire section as amended in my pro-
posed amendment.

My amendment would require that an exception for undue economic
hardship must be granted to all non-Native residents of Alaskan
Native villages unless such residents are found by the Secretary not to
be primarily dependent upon the taking of fish and wildlife for con-
sumption or use in a Native community or for creating and selling
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authentic Native articles of handicrafts. In.other words, the presump-
tion is that such persons are to be entitled to such an wuoomaou. This
exception will apply probably to no more than a dozen Alaskans. These
are persons who are not one quarter or more Native by blood but are
integral members of the Native communities- that take endangered
species. Presently the only such species of which I am aware 1s the
bowhead whale. This is taken in approximately seven villages along
the northwest coast of Alaska. Thus, very few people will be covered.
However, to be fair, I believe that all such persons, because they really
are part of the Native communities, must be excepted to the same extent
as Alaskan Natives in the same communities. Such non-Natives who
depend primarily upon the taking of fish and wildlife for subsistence"
need not apply in writing for the exception. Others must.

This amendment defines the term “undue economic hardship” to also
include three groups of persons. )

The first group is those persons who incur substantial economic loss
resulting from the inability caused by this act to perform contracts
with respect to species of fish and wildlife entered into prior to the
date of publication in the Federal Register of a proposed listing of a
species. .

" The second is those who, for the year prior to the listing of a species,
have derived a substantial portion of their income from the lawful
taking of any listed species and will incur substantial economic loss
as the result of such listing.

The third is those who must take endangered species for subsistence
and who first, are not reasonably able to secure other sources of sub-
sistence, and second, depend to a substantial extent upon hunting and
fishing for subsistence, and third, must engage in such curtailed taking
for subsistence purposes. .

The Secretary is also, under my amendment, given additional dis-
cretion to grant exceptions under such limits as he may determine
necessary, if he does not believe blanket exceptions are warranted.
Such limits may be as to time, area, or any other factor of applicability.

I ask unanimous consent to have printed in the Record a telegram
I received from the Alaska Legal Services Attorney for Nome.

There being no objection, the telegram was ordered to be printed
in the Record, as follows: .
NoMmE, ALASKA, July 19, 1978.
Senator TeEp STEVENS,

Washington, D.C.

This is to convey my strong support for your amendments to the endangered
species legislation currently before the commerce committee. As an Alaska legal
services attorney assigned to the Nome office I travel quite extensively through
the villages in northwest Alaska. The impact on the residents of these villages
of prohibiting the taking of animals supplying traditional foods would be dis-
astrous. As for nonnatives, I would estimate there are not more than 10 persons
who rely on the taking of animals used in traditional Eskimo food for subsistence.
They are hardly a danger to any species.

RoeeeT BUNDY,
Attorney at Law.

Mr. StevEns. Mr. President, this amendment and the other amend-
ments dealing with Alaska Natives were worked out by my staff and
the staff of the Senate Commerce Committee’s Environmental Subcom-
mittee in coordination with Alaska Legal Services. /
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I am most pleased to express my appreciation to the staff of the Com-

merce Committee’s Environmental Subcommittee and to the Alaska
legal services in regard to this amendment. I believe that it does pro-
tect fully the rights of those residents of Alaska Native villages. That
is the intent of the amendment, to clarify the congressional intent
with regard to that protection.

T am hopeful that the Senator from California may be able to accept
the amendment.

Mr. Tun~ey. Mr. President, I understand that this amendment is
not intended to create a loophole for those who would exploit their
Native village resident status in order to increase their taking of the
sndangered species or to increase commerce in such endangered species
but o=m< in order to meet the bona fide community needs; is that not
correct

Mr. Stevens. The Senator from California is absolutely correct.
They are bona fide residents of Native villages who may not be consid-
ered to be Natives, who may be married, for instance, to Native people
and who are part of the subsistence economy. This amendment is not
intended to give anyone the opportunity to start taking endangered
species or any other kind of species by virtue of merely establishing
residence in a Native village.

Mr. TunNEY. We have seen examples of thoughtless commercial tak-
ing of endangered species, which only helps to drive endangered spe-
cies nearer and nearer to extinction. I would expect that no permit
would be granted under the provisions of this amendment to further
that kind of process. I am sure that the Senator from Alaska would
agree that no area of the drafting of this amendment would be utilized
in order to permit unwarranted exploitation of endangered species.

Mr. StevEns. I absolutely concur. The Endangered Species Act of the
State of Alaska is specific in that regard already. I am trying to make
certain that the Federal law is as speciflc. We are not trying to open
the door to commercial exploitation. We are trying, however, to
protect those people who live in a subsistence economy and depend
on the animals for food and for their livelihood. It is not intended in
any way to encourage or to authorize commercial exploitation by those
not so dependent.

Mr. Tunney. The Senator from California is aware that certain
non-Native Alaska village residents are dependent upon the taking
of endangered species. Some of these people have entered into con-
tracts which may have to be broken due to this act. They would suffer
unwarranted economic hardship. As I understand the amendment, its
purpose is to provide individuals, particularly those who depend on
such taking for subsistence purposes, and may be unaware of the ap-
plication requirements of the act, with a 1-year period to find other
means of support. Is that correct ¢

Mr. Stevens. That is correct.

Mr. Tunney. With that understanding, I think that the Senator
from Alaska has offered an amendment which will strenathen the
legislation and will protect certain constituents of the Senator in
Alaska, and the committee will accent the amendment.

The Presmine Orricer (Mr. Chiles). Is all time yielded back on
the amendment ?
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Mr. Stevens. I yield back the remainder of my time. -~

Mr. TunnEy. I yield back the remainder of my time. e
b HME Presming OFricer. All time on the amendment has been yielded

ack. :

The question is on agreeing to the amendment of the Senator from
Alaska (Mr. Stevens).

The amendment was agreed to.

Mr. Stevens. Mr. President, I move that the vote by which the-
amendment was agreed to be reconsidered.

Mr. TunNEY. Mr. President, I move to lay that motion on the table.

The motion to lay on the table was agreed to.

Mr. Tun~NEY. Mr. President, I ask for the yeas and nays on final
passage. :

The yeas and nays were ordered.

Mr, Stevens. I call up another amendment.

The Presipine OFricer. The clerk will report the amendment.

The second assistant legislative clerk read as follows:

On page 71, lines 20 through 24, strike the proviso and substitute:

“Provided, That if, within fifteen months of the date of enactment of this
Act, the Secvetary finds that a state which does not prevent the taking of a
species listed by him as endangered does not provide adequate protection for that
species, he may be regnlation implement the provisions of subsection 10(a) of
this Act with respect to that species in that State.”

Mr. StEvENs. Mr. President, I ask for the yeas and nays on the
amendment.

The yea; and nayr were ordered. :

Mr. Ronerr C. Brro. Mr. President, I ask unanimous consent that
the vote on the pending amendment occur today at the hour of 2 p.m.

The Prisiping Ovricer. Without objection, it 1s so ordered.

Mr. EasrLanp. Mr. President, I send an amendment to the desk and
ask for its immediate consideration. .

The Presmine Orricer. The Senator would have to ask unanimous
consent for that because there is an amendment already pending.

Mr. Eastianp. Mr. President, I ask unanimous consent that I may
send an amendment to the desk for immediate consideration. The
manager of the bill has agreed to accept it.

The Presine Orricer. Without objection, it is so ordered, and the
clerk will state the amendment.

The second assistant legislative clerk read as follows:

On page 29, line 15, before the period, insert a comma and the following:
“other than a species of the order insectica determined by the Secretary to con-

stitute a pest whose protection under the provisions of this Act would present
an overwhelming and overriding risk to man.”

The Presiping OrriceEr. Who yields time ¢
1 Mr. EastraNDp. Mr. President, I yield myself such time as I may

esire.

Mr. President, this amendment would except insect pests which the
Secretary found presented an overwhelming risk to man from the
protection provided by the bill. The Senate recently passed S. 1888
to provide for a proeram to eradicate the boll weevil and other in-
sect pests of cotton. Millions of dollars are spent every year in S%mbm
to protect man from such pests. If these eradication programs shoul
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approach success, the bill as reported would require their cessation
Emwm the insect had been given an opportunity to regenerate. )
other example is the gypsy moth, which was brought into this

céuntry by an individual for scientific purposes and has multiplied
and spread across the Northeast and is expanding its range State by
State defoliating our forests. I do not believe that it makes any sense
to attempt to eradicate and preserve these pests at the same time; and
1 hope that the committee will see fit to agree to this amendment as a
technical correction to the bill.

Mr. Tunney. Mr. President, I accept the amendment offered by
the Senator from Mississippi, which would permit the Secretary to not
list mwa&mm of the order of insecta determined by the Secretary to
constitute a pest whose protection under provisions of this act would
present an overwhelming and overriding risk to man. )

Tt is my understanding that this amendment would permit the Sec-
retary to not list an insect upon a finding that the insect presented
such an overwhelming risk to man that there was no possible justifica-
tion for providing protection, but that it would not be used to promote
the elimination of species which in only a few numbers might be of
value to society. The term “overriding” threat implies an extreme
danger which only total destruction would prevent.

Fven if the risk is overwhelming, that, in and of itself, would not
keep the species off the list. The Secretary must also find that the
avoidance of that overwhelming risk overrides the need to protect the
species. In other words, he has discretion as to whether he chooses to
protect the species or humans in the case of an overwhelming risk to
man. Without the Eastland amendment, he would not have that dis-
cretion and would have to protect the species whenever it became
endangered regardless of the very worst consequences for man’s health
or well-being.

I think that the Senator from Mississippi has a similar understand-
ing of the amendment.

Mr. Eastranp. That is correct.

Mr. Tun~ey. I am prepared to accept the amendment and yield
back the remainder of my time.

Mr. EasTanp. 1 vield back the remainder of my time.

The Presmine Orricer. All time on the amendment has been
yielded back. :

“The question is on agreeing to the amendment of the Senator from
Mississippi (Mr. Eastland). .

['The amendment was agreed to.]

Mr. StrvENs. Mr. President, the pending amendment is my amend-
ment. Ts that correct ¢

The Prestnpine OrFrrcer. The Senator is correct.

Mr. STEVENS. Mr. President, it is my understanding that the Sena-
tor from Utah has an amendment. and if it is one that is to be ac-
cented by the manager of the bill, I would have no objection to
taking it up at this time.

T suggest the absence of a auorum. and T ask unanimous consent
that.the time not be charged arainst mv amendment.

The Presmixa Orricer. Without objection, it is so ordered.

The clerk will call the roll.

000

[The second assistant legislative clerk proceeded to call the roll.].

Mr. STEvENs. Mr. President, I ask unanimous consent that the order
for the quorum call be rescinded.

The Presiping OrFricer. Without objection, it is so ordered.

Mr. StevENs. Mr. President, the amendment I have at the desk is
to section 16(d). The present proviso states that the prohibitions
against taking under S. 1983 automatically apply in any State which
does not prevent the taking of any species listed by the Secretary as
an endangered species. These prohibitions against taking apply to
all species which have been listed by the Secretaries. The present pro-
viso gives the Secretaries no discretion in the matter. The prohibitions
automatically apply.

This amendment, as submitted by me and the Senators from Mon-
tana (Mr. Mansfield and Mr. Metcalf) and the Senator from Georgia
(Mr. Talmadge), would give the Secretary the discretion he needs to
act in this area. This amendment also preserves traditional areas of
State sovereignty over resident species.

The amendment provides that if the Secretary with authority over
the particular species finds that a particular State does not prevent the-
taking of a species listed by him as endangered and also does not
provide adequate protection for that species, he may in his discretion
by regulation implement the provisions of subsection 10(a), the
prohibitions against taking.

Certain species, like the American alligator, are listed as endan-
gered presently by the Federal Government. However, they are not
endangered in certain States like Louisiana. As a matter of fact, there
are enough American alligators in Louisiana to permit the export of
a number of animals to other States, for zoos and other purposes.

Certain States do not “prevent the taking” of particular species, but
have enacted other measures to protect them. These include habitat
acquisition to protect the areas in which these animals live and forage.
Such programs are not taken into account under the present language
of this section. Land acquisition and other similar conservation meas-
ures actually will do more to protect many species of endangered
animals than preventing their taking.

Third, certain States, like Illinois, lists the species protected under
their State statutes. The Secretary may, by regulation. list or delist
additional species and it will take some time to amend the State law
to take care of those circumstances.

If each State Jaw which so lists the species covered does not exactly
conform to the Secretary’s lists. present prohibitions of the bill, under
section 10(a). will antomatically become effective.

Unfortunately, in none of these cases is the Secretary given any
discretion. He must prohibit the taking of all species covered under
the act merelv because some of the species are not protected by State
statute. althouwh there is everv reason to believe that the State would
act to protect those species that are found to endangered. They have in
the past. and T feel certain thev will in the future.

This amendment will give the Secretary the discretion he needs to
act. in such situations.

T want to emphasize the necessity of keeping the States interested in
endangered species. They have almost 6,000 officers who are capable of
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. these species. The Federal Government has only some 200 in

WMM ﬂwn%%‘ Hwinmm ngm, and to shift this burden from the States to the

Federal Government without giving the Secretary discretion to recog-

nize those States which are In fact taking action to protect endangered
species would be unfortunate.

I am pleased that Senators Mansfield, Metcalf, and Talmadge have
seen fit to join as cosponsors of the ninendment. ]

I hope Senators will read the letter we have placed on erm:..aomw.m
before voting on this amendment, because the amendment, I think, is
very important to preserve the role of the State fish and game depart-
ments who have done an admirable job so far in trying to protect
endangered species. . .

Mr. President, I reserve the remainder of my time.

Mr. TonnEY. Mr. President, as floor manager for the Endangered
Species Protection Act, I am not able to accept the amendment offered
by the Senator from Alaska. I recognize full well that the purposes
of the Senator are well intended. However, T feel it goes too far.

The Committee on Commerce, which has carefully studied Federal-
State relationships in the endangered species protection area, has de-
gigned in S. 1983, a legislative scheme which is sufficiently sophisti-
cated, first, to permit the continued management of endangered spe-
cies by those States with well-developed programs; second, to provide
Federal protection to States which donot yet offer such protection; and
third, to encourage the development of programs in those States which
do not now actively protect endangered species In a manner that will
eventually permit a much reduced Federal commitment to endangered
species conservation and management. ) .

If the bill is reported, Federal prohibitions against the taking of
endangered species apply upon the date of enactment of this act only
in those States which have not adopted similar protective measures.
During the 15 months subsequent to the passage of the act any State
would otherwise be able to exercise its full powers to manage, protect,
conserve, restore, or propagate endangered and threatened species.
These powers would include the power to permit the g_.c:m of threat-
ened species. Furthermore, during this 15-month period any State
might apply to the Secretary for approval of its State’s endangered
species management plan. Any State whose plan was not disapproved
by the Secretary within 3 months of submission to the Secretary would
have full power to regulate both endangered and threatened species,
including the power to regulate the taking of endangered species other-
wise regulated under this Act. At the end of the 15 months following
passage of the act, all of the provisions of this act regarding the man-
agement and taking of endangered and threatened species would go
into effect in any State which had not applied to the Secretary or whose
plan had been disapproved by the Secretary. . oo

Thus, the bill as reported, takes care of all the options: First, 1t pro-
vides immediate protection against the taking of endangered species
in any State which has not provided for such protection at this time.
Second, it allows any State to secure full management powers over en-
dangered species by submitting an adequate management plan to the
Secretary for approval. Third, 15 months after the passage of the act,
Federal law would go into effect to carry out the purposes of this act
in any State that should not have an approved management program.

20U

Not only does the bill, as reported, permit any State which ade-
quately protects endangered species to continue such a protection pro-
gram; it provides funds to assist the State in its management and
conservation activities. Ten million dollars is provided to fund this
effort for the first 2 years the act is in effect. :

The Senator from Alaska argues that the issue 1s whether or not we
are going to preempt the State judicial power to manage present fish
and wildlife. This, however, is not the issue. The issue is whether we
are going to provide full protection to those species of fish and wild-
life which are imminently in danger of extinction in those States
which have not yet deemed fit, on the 200 years of our Nation’s exis-
tence, to provide full protection to these species.

Presently, 35 States provide protection for endangered species. In
most of these States, their laws are as strong as or stronger than the
provisions of this bill. In the others there are strong management pro-

grams. Only 15 States do not now provide some protection for endan-
gered species. :

Under this bill there would be absolutely no Federal intervention in
those States which provided full protection for presently endangered
species. Those States which do not provide absoclute prohibitions
against taking endangered species but do provide strong programs
approved by the Secretary would be totally free to manage a residen-
tial species within 3 months of this act. The rationale behind the pro-
posed amendment is that in an emergency the Secretary can rush in
and take care of any endangered species. This bill as reported in pred-
icated on the evidence provided in hearings before the Committee on
Commerce in the last 2 years that an emergency already exists. This
bill only prevents the capacity of those who would exploit endan-
gered species in those States which have not yet had the time to pre-
pare adequate endangered species programs.

This is a bill to protect endangered species, to provide for their
conservation. restoration. and propagation. Some argue that the States
<ho-1d have their chance. T areue that the States have had their chance.
Nothing in this bill prevents them from continuing to do the excellent
work that most of the States have done in the past.

Somo States. such as Alaska, have done an excellent job. T think
California has done a good job. But there are States which have not
done a good job, and it seems to me we ought to have the ability, imme-
diately upon passace of this bill. to protect endangered species inas-
much as those States themselves have not seen fit to do as good a job
as the authors of the bill envision as being necessary to protect endan-
gered species. ‘

Mr. StevENs. Mr. President, T think the Senator from California
states his case very well. but, unfortunately, the bill is drawn on the
basis of making the Federal law preemptive. In the event there is a
snecies that is not totally protected, then the Federal law applies to
all snecies.

The effect of the amendment T have offered is that if the Secretary
finds within this 15-month period that a State does not prevent the
takine of a snecies listed by him as endangered, does not provide ade-
quate protection for that species. he may by regulation implement
subsection 10(a) with respect to the taking of that snecies. In other

words, my amendment is directed to a particular situation.
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The present language of section 16(d) makes the provisions of the
bill effective on the date of enactment of the bill. It does not prevent
the taking of any species listed by the Secretary as an endangered
species. I think it is most m.Bvo-.::; to keep in mind again what we
are doing. We are saying, in effect, that if Touisiana has a manage-
ment program which has in fact produced a situation in which alli-
gators can be harvested for cultural, scientific, or other purposes with-
out harming the species in that area, even though the alligator may be
listed as an endangered species by the Secretary of the Interior, since
they do not prevent the taking of alligators, and in fact are taking
them under a very scientific and wise management program, that all of
the Louisiana laws would be suspended with regard to any species
listed among the 109 in the Federal endangered species list. That to
me is foolhardy, to suspend the activities of a very viable and good
management program, and one that is farsighted.

All that my amendment would do would be to give the Secretary
discretion over that on the basis of the individual species. and not
make the law effective on the date of the act as to all species if there is
any species that is not protected and on the list of the Secretaries on
the date of enactment of the bill.

I think that it would be important to list some of the types of species
we are talking about. There has been prepared a list of some 14 partic-

ular species.
I ask unanimous consent to have this material printed in the Record

at this point if the Senator from California does not object.
Mr. TunNEY. Mr. President, I do not object.

There being no objection, the material was ordered to be printed in
the Record, as follows:

1. Longjaw cisco—distribution of this species is throughout Lakes Michigan
and Huron, and a very small population in the small deep hole in Lake Erie that
was present as late as 1948. The decline of this species is attributed to sea lam-
prey predation and intensive commerecial fisheries for larze ciscos and increased
competitton from the small bloater and alewife in Lakes Michigan and Huron. The
low number in Lake Erie is due to a very limited favorable environment which
has become increasingly unfavorable in recent years.

2. Tahontan cutthroat trout—this species is found primarily in California, but
there are a few in Nevada. California provides complete protection but Nevada
does not. The decline of the species is attributed to damage to spawning beds
resulting from forest removal, fires, and overgrazing. Also, dams which block
spawning runs, pollution, diversion of water for irrigation, hybridization, and
competition with rainbow trout and other cutthroats are considered to be other
reasons for their demise. This species is found primarily on public lands and has
been placed in a special protected category by the Bureau of Land Management.
The Bureau of Sport Fisheres and wildlife is constructing a fish hatchery pri-
marily for rearing this subgpecies.

3. Breenback cuttroat trout—this species is found only in Boulder and Larimer
Counties, Colorado. The decline of this species was caused by deterioration of
habitat due to man's activities, competition from stocked trout, and hybridization.
Although my information does not show that this species is fully protected by
the State of Colorado, the wildlife agency is cooperating in reclamation and re-
stocking of certain waters in the Rocky Mountain National Park and stocking
is ptoposed in other limited reclaimed suitable waters. Barrier dams to isolate
populations and angling restrictions are also proposed for certain streams.

4. Arizona trout-—the Arizona Game and Fish Department has stocked geveral
streams in Arizona with this species. They have closed Ford Creek and the Upper
East Fork of the White River to fishing. Barrier dams to protect the species were
constructed on hoth streams in cooperation with the denartment, and. the White
Mountain Apache tribe constructed two lakes for this trout. Plauns are underway
to increase hatchery production of this species and restock suitable reclaimed
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waters. The Arizona Game and Fish Department has geveral thousand of these

fish producing at one of its state hatcheries.
m.m.munwnnmmnn bonytail—this species is found only at the outflow of two springs
in Lincoln County, Nevada. Its decline is attributed to irrigation development and

competitive and predatory exotic species in its range. Measures
Mwﬁww ﬂwwmu wwM%Mmmn nwon_.wumu_nnn the species into other suitable habitat, if it can
c@%o&wm_.ﬁnnz\gmm species found essentially in the Virgin River below Hurri-
cane, Utah. Its decline is attributed to modification of its habitat by man. The
species is adapted to life in sandy, swift, turbid rivers. A dam is proposed above
St. George, Utah, which purportedly would render this species extinct. Research
has been proposed to determine its habitat requirement so as to establish a popu-

where.

::.W.o Mam_%wuao squawfish—this specles occurs only in the middle and lower Green
River, the main Colorado River above Lake Powell, and the Salt River. The rea-
son for its decline is attributed to the modification of its habitat by man through
construction of large reservoirs. The species will not reproduce in cold tallwaters
pelow high dams nor in reservoirs behind these dams.

8. Warm spring pupfish—this species is found in School Spring and Scruggs

Springs in the northern part of Ash Meadows, Nye, Nevada. Althrough not fully
protected by state law, School Springs, which is administrated by the Bureau
of Land Management, was improved and fenced in 1969. In 1970 a well was drilled
to serve as an additional water supply during periods of low spring waterflow to
protect the species. This pupfish, of course, is found primarily on public land.
9. American alligator—the American alligator is completely protected in all
states. However, due to increased populations and impending habitat destruction,
the Louisiana Wildlife and Fisheries Commission lifted the total protection last
year and conducted a closely regulated harvest in one parish of the state. This
species, with its tremendous reproductive potential, and with strict law enforce-
ment given by southern state wildlife agencies, has rebounded tremendously in
recent years. It is very doubtful if it will remain on the endangered species list
very long.

uw. w:mm-.g Rician boa—this species, found only in Puerto Rico, is in trouble
mainly from mongoose predation, according to authorities. This theory has been
disputed, however, by some observers. People usually kill every one they see and
automobiles kill a few every year.

11. Aleutian Canada Goose—this species does not receive total state or federal
protection. It is managed by the federal government, not the state, under the
Migratory Bird Treaty Act. Hunting is still permitted by the Bureau of Sport
Fisheries and Wildlife.

12. Mexican duck—likewise, this species comes under the purview of the federal
government. It is not totally protected, hunting is still allowed by the Bureau of
Sport Fisheries and Wildlife.

13. Eastern timber wolf—this species is totally protected in every gtate except
Minnesota. The State of Minnesota came up with a state plan to protect and
manage this species last year but violent objection from the Bureau of Sport
Fisheries and Wildlife resulted in the state legislature rejecting the proposal.
Hopefully this program will be accepted by the next state legislature. At pres-
ent nearly 2 million acres of the Superior National Forest provides complete
protection for the species.

14. Red wolf—the red wolf is found in Texas and Louisiana. Texas recently

passed an endangered species law which affords complete protection to the red
wolf in that state. In Louisiana the red wolf is given complete protection ex-
cept in cases of livestock predation which is controlled by federal agents. The
livestock-killing animals are removed alive and transferred to the Wild Animal
Propagation Trust of the ‘American Association of Zoological Parks and Aquari-
ums.
Those animals listed above are the only ones on the U.8. native endangered
species list not receiving complete protection by state law, to the best of my
knowledge. As you can see two of the species are under federal control, not
state. Also, many of the species do receive protection in some form or another
either from the state or some federal agency when ihey are found on public
lands. Therefore, I cannot foresee where any animals on the endangered species
list would suffer as a result of an interim period provided in the new endangered
species act to give state agencies an opportunity to beef-up their programs in
compliance with that act.

89-690 O - 82 =~ 26
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T am not trying to undermine the bill. My State sup-
bﬂw .%Mm mﬂmmsm I think Nri we have been ﬁ.m _wnmm.mwm in sz en-
MMMéH.. My Governor has indicated that he thinks it is a good idea.
However, we want to maintain our ability to act with regard to all
species, even though it might be :E.n one species 1s :mnom.. hat i

I hope that the Senator from Om:mow:E will see_my point, t at 1
one species or more is listed and is endangered in Pennsylvania, but
is not endangered in Alaska, having it on that list, as the bill stands
now, would not only lift it with regard to one State, but would lift it
oswﬁm_«mdzzﬂﬁ Mr. President, all that the State of Alaska éoz_.&
have to do would be to apply to the Secretary for approval of this
Ewm.u.. Srevens. But what that would require would be calling a special
session of the State legislature. We protect them by State statute.
‘And we must be given the time to call the legislature into session to
pass a law on the subject. That is the reason for the 15 months delay.
My friend, the Senator from California, will recall that we put in
the 15 months as a sort of breathing period to permit the States which
do not protect the taking of any species to have time to act.

‘We can turn that around and say that the burden is on the Secre-
tary, and if he finds that they are not protected, he may suspend the
State law as to that species. ) )

I think that is fair. I think the burden is where it should be. After
all, we are dealing with 109 species en the list now. And a lot of people
are thinking that we want to take a species that is in danger. They do
not understand the fact that Louisiana can have alligators literally,
as the old saying goes, coming out of the swamps, whereas they are
endangered in some other States.

Mr. Tun~ey. The State of Louisiana could apply for approval of
the plan. And if they had an excess number of alligators and they
felt that a reasonable harvest of alligators made sense in the State of
Louisiana, the Secretary of the Interior might agree.

Mr. Stevens. In the meantime, all of the plans would be suspended.
The State law would become inoperative. They are listed and, there-
fore, no management could be undertaken as far as the harvesting
of any species during that period of time. And the State has to wait
and ask the Secretary of the Interior for approval of a plan which
is already effective. )

Mr. TonnNEey. In the case of Louisiana, it is the understanding of
the Senator from California that if the State of Louisiana made ap-
plication, they would have immediate approval of the plan as it relates
particularly to alligators. They would then be under State manage-
ment, and there would be no problem. )

What specific species in Alaska is the Senator from Alaska talking
about in terms of their being affected ¢

Mr. Stevens. I would inform the Senator from California that to
my knowledge there is no species in Alaska that are endangered that
are not already protected by the State plan.

-T am not talking about Alaska. I am talking about the general
proposition of protecting them where they are endangered. Again, in
the Lake Superior wilderness area, we have an area which protects
wolves, even though they may not be fully protected by the State law.
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They are provided a habitat, which is absolute protection. It would
_be immaterial as to whether the State law protected them, because the
only place in which they are found is in a sanctuary.

Any Secretary of the Interior under my amendment, if he lists
wolves, would look to that area and say that those wolves do not have
to be listed under State endangered species law, because the State al-
ready has, as a practical matter, imposed absolute protection for that
species. Under present language of the bill, because they are in fact
listed on the Federal endangered species list for the whole Nation,
they would be taken out of State jurisdiction in this regard.

Mr. Tunxey. Unless the State came in and asked for approval of
that management plan. In the case of Alaska, the management plan
would be approved immediately. It is an excellent plan. We are not
talking about States such as Alaska which have excellent management
plans. However, we are talking about States which do not have plans
or which have inadequate management plans. We did not want to
wait 15 months to have the kind of controls that were deemed neces-
sarv.

It was the view of the committee that if there is a clear and present
danger to the endangered or threatened species, then we wanted to
r%aa_ action to protect those species as of the date of the enactment of
the law.

I think it is very important that we take such action immediately.
Tt does not make sense, at least to me, to say that we are going to
wait for another period of time when we already recognize that the
danger is present and with us and that some species are threatened
with extinction. .

Mr. Stevexns. Mr. President, I think the Senator from California
states his position well. I have no great disagreement with him the
wav it is stated.

The only problem is that the burden is placed on the wrong foot.
The burden is placed on those people who have a good program—a
program that is effective—to come forward and ask the Secretary to
approve their program. However, my amendment puts the burden on
the Secretary to go to those who do not have an eftective program and
suspend their authority as to particular species.

As the Senator points out, some 30 States do already have programs.

A relatively small number of States do not have the program. How-
ever, it would be very simple for the Secretary to go to these States
and say, “You are not protecting the species that are listed.” They
would then be suspended and they would have the burden of coming
back and asking for approval.

However, under the Senator’s amendment, the 30 States that do
have programs are all suspended if any of them contain any species
listed on the Federal endangered species list on the date of the enact-
ment of this act.

In the outline which I had printed in the Record, one of the snecies,
as I recall, is a small fish that is found only in Hot Springs. If that
fish is not listed on the endangered species program in that State, the
entire management program is suspended until the State comes in
and asks for restoration.

That is wrong. If the State does not list that species, and the Sec-
retary wants to have it listed, he can do so immediately under my



390

amendment. There is N0 time m;Bo involved. He can issue the regula-
tiqns to protect them immediately.

will have the regulations ready to protect those species that are not
protected now.

: But I believe we have an honest difference of opinion. I want to
be subjective, to put the burden on the Secretary to look after those
States which do not have effective regulation. 1 believe the Senator
from California is defending the committee’s bill, which puts the
burden on those States which do have effective regulation to come in
and prove it. That to me is the wrong way to approach the bill, and
1 disagree very honestly and openly with the Senator from California,
as I have throughont the consideration of this measure.

Therefore, I would like to change that proviso.

~Mr. Tun~EY. Mr. President, I would just like to cav there is no
Senator who has made a greater contribution to the development of
this legislation than the Senator from Alaska.

" The PRESIDING Orricer. All time of the Senator from California
has expired. The Senator from Alaska bas 8 minutes remaining.
an Srevens. I yield such time as the Senator frem California may

esire.

- Mr. Tosney. I thank the Senator. AsT say, there is no Senator who
has made a greater contribution to the development of this legislation
than the Senator from ‘Alaska. So I certainly do not want my
remarks to be in any way construed that T think the Senator from
Alaska is trying to open up an evasive loophole in this legislation,
because 1 do not think that is the case. His persistent interest in
seeing this legislation passed shows that he is devoted to the concept
of protecting endangered species. T know this full well, and I would
say that he has made a tremendous contribution, not only in the com-
mittee but on the floor, mb.mxv?m:m:m what the purposes of this act are.

T must say that T do disagree on this particular point. I think that
we do have a clear and present danger to endangered species now, and
I think that the Federal Government ought to, at the time that this

bill passes, provide protection to endangered species, and the States.

ought to come 1n and have their plans approved if they are not now
providing adequate protection. In the case of Alaska, it would be
approved ﬁo.q?é;r' and with many other States the case would be the
same. As things now stand, many States already provide the protec-
tion required under the act.

The Senator mentioned the State of Louisiana and the alligators,
and the fact that at one point alligators were threatened in Louisiana,
but through a good management program the State of Louisiana has
been able to see propagation of alligators to the point that a reasonable
harvest is deemed desirable.

There is nothing in the legislation as presently drafted and as re-
ported by the committee to prevent the Secretary from granting a

permit to take a reasonable number of alligators, even if the State.

plan for the management of endangered species in Touisiana was
disapproved by the Secretary. I do not know whether the State plan
would be disapproved or approved, but even if it were disapproved,

T T.am sure that if my amendment is in the bill at the time the bill
m goes to the House and the bill is signed by the President, the Secretary
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and that meant that the Federal regulations would be operative, it.
would not prevent the Secretary from granting a specific permit to
the State to allow a reasonable number of alligators to be taken.

So I recognize that there is a disagreement. recognize that there
is a difference of philosophy. I just happen to think that we have such
o need for the management ab the Federal level of endangered species
that we ought to have the act become operative across the board &t
the time of passage, and if States are now handling the problem better
that the Federal Government, the Federal Government would not be
involved in their affairs.

Mr. STevENs. Mr. President, I thank the Senator from California
for his kind remarks. 1 believe we have, as I stated, an honest differ-
ence of opinion on the approach to be taken with regard to alligators.
They are listed among the 109 that are already endangered species
notwithstanding the fact that, as I say, in Louisiana they have a goo
management program and they are not endangered there. The effect
of the committee bill would be to suspend the Louisiana program until
the State of Louisiana came forward and demonstrated that it was
in fact a good program. The fact that there is a surplus of alligators
there demonstrates that they have a good program, in my opinion.

T would say to the Senator from California that when 1 conducted
the hearings on this matter, I asked the representatives of the
National Association of State Game & Fish Commissioners, the
Wilderness Society, the Friends of Earth, and the others with regard
to this preemption. did they not feel that the States should have &
time period to act before the Federal Government should move. My
understanding of their response was that they all believed that the
State should be given a reasonable time. That is the reason for the 15-
month time period that is in the bill, which is reasonable as far as
the committee is concerned. The Secretary should act on an emergency
basis to protect individual species that are in need of protection during
that period. .

That is my understanding of the general tenor of the witnesses’
comments, and I believe this amendment would carry out that objec-
tive. which I outlined to the witnesses as they appeared before the
committee. .

Mr. President, I assume that the time is expired.

The Presiping OFFICER (Mr. Chiles). All time on the amendment
has expired. Time can be vielded on the bill itself.

Mr. TuNNEY. Mr. President, a parliamentary inquiry.

The Presmine OFrICER. The Senator will state it.

Mr. Tunney. Is there anything in the rules to prevent another
amendment from being offered between now and 2 o’clock, the time
that was designated for the yea-and-nay vote on the Stevens

amendment

The PresipiNg OFFICER. The time on the Stevens amendment having
expired, another amendment is in order. R
Mr. Moss. Mr. President, I send to the desk a series of amendments,
érmmw T call up, and ask unanimous consent that they be considered
en bloc.

The PresmiNGg OFFICER. Without objection, the amendments will
be considered en bloc.
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The amendments will be stated.
The legislative clerk proceeded to read the amendments.
‘Mr. Moss. Mr. President, since they are rather lengthy and com-
plicated, I ask unanimous consent that further reading of the amend-
ments be dispensed with, and I shall try to explain what the purpose
of the amendments is. I have discussed them fully with the manager of
the bill.

The Presminag Orricer. Without objection, it is so ordered.

Mr. Moss’ amendments, en bloc, are as follows:

Page 29, line 9, insert “(1) ‘Conservation’ and ‘management’ mean.the collec-
tion and application of biological information for the purposes of increasing and
maintaining the number of animals within species and pgopulations of endangered
and threatened species at the optimum carrying capacity of their habitat. Such
terms include the entire scope of activities that constitute-a modern scientific
resources program, including, but not limited to, research census, law enforce-
ment, and habitat acquisition and improvement. Also included within these terms,
when and where appropriate, is the protection, propagation, conservation and
restoration of such species, including regulation and taking necessary to these
ends.

Page 80, line 16, insert “(7) ‘Optimum carrying capacity’ means the ability of
a given habitat to support the optimum sustainable population of an endangered
or threatened species in a healthy state without diminishing the ability of the
habitat to continue that function.”

Page 30, line 18, and immediately following (7) above, insert “(8) ‘Optimum
sustainable population’ means, with respect to any population segment to endan-
gered or threatened species, the number of such species which will result in the
maximum productivity of the species, keeping in mind the optimum carrying
capacity of the habitat and the health of the ecosystem of which they form a
constituent part.”

Pages 29, 30, 31 and 32, renumber the present paragraphs (1), (2), (3), (4)
and (5) as (2), (3), (4), (5) and (6) and renumber the present paragraphs
(6), (1), (8), (9), (10), (11), (12), (13) and (14) as (9), (10), (11), (12),
(13), (14), (15), (18) and (17).

Page 36, lines 14 and 15, strike the words “protection, restoration or propaga-
tion” and insert the words “and management.”

Page 38, lines 2 and 3, strike the words “protection, restoration, or propaga-
tion” and insert the words “and management.”

Page 38, lines 11 and 12, strike the words “management, conservation, protec-
tion, and restoration” and insert the words “conservation and management.”

Page 39, lines 12 and 13, strike the words “conservation, protection, restoration,
and propagation” and insert the words “conservation and management.”

Page 39, lines 21 and 22, strike the words *“‘conservation, protection, restoration
and propagation” and insert the words “conservation and management.”

Page 40, lines 7, 8 and 9, strike the words “research, censusing, law enforce-
ment, propagation and habitat acquisition or improvement.” and insert the words
“conservation and management.”

Page 72, line 4, strike the words “management and taking” and insert the
words “conservation and management.”

Mr. Moss. Mr. President, these amendments that T have proposed
are simply to establish in this bill a definition or definitions that are
consistent generally with the language that was worked out in the sea
mammal bill that the Senator from South Carolina (Mr. Hollings)
worked on so vigorously, and that also came out of our Commerce
Committee.

What we are trying to do here, and what this amendment will
accomplish, is to define conservation and management in a way that is
agreeable to and supported by the wildlife community. It reinforces
Congress’ determination, as expressed in the Marine Mammal Protec-
tion Act, that our invaluable and irreplaceable wildlife resources be
handled on a professional and not simply an emotional basis.

NS,
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The amendments would, first of all, insert a new paragraph 1 at
page 29, line 9, to provide that conversation and management mean
the collection and application of biological information for the pur-
poses of increasing and maintaining the number of animals within
species and populations in mwmna%rw‘om eﬂﬂm threatened species at the
optimum carrying capacity of their habitat. .

HVmzor terms wsm__am go%a:ﬁam scope of activities that constitute a
modern scientific resources program, including but not limited to re-
search, census, law enforcement, and habitat acquisition and 1mprove-
ment. Also ineluded within these terms, when and where appropriate,
is the protection, propagation, conservation, and restoration of such
species, including regulation and taking necessary to these ends.

The thrust of these amendments is that the States, In managing
resident wildlife, are authorized to maximize the population. It is not
simply to keep endangered species at a good level, but, really ¢o im-
prove and expand the species, and that whatever scientific methods are
needed in order to bring the population up to the maximum carrying
capacity of the habitat shall be done, and this includes all of the spe-
c.p%o functions. Also, in the amendments, we define “optimum carrymg
capacity” and “optimum sustainable population” and what those terms
mean. Then, with those definitions engrafted in there, there is a re-
numbering of the paragraphs in order to make them fit in their regular
order in there. That is what constitutes the second page of the
amendment. ) .

We consistently use the words “conservation and management
rather than repeating all the other terms, because they all refer back to
the first paragraph on conservation and management. .

In our consideration of the bill, we thought it would be entirely
proper to write this language in a concise and logical manner, and to
emphasize the fact that the purpose of this is not simply to protect
the resident species which are threatened or endangered, but simply to
provide that there be a maximum effort made to restore the numbers
of those species to the point that they would not any longer be consid-
ered threatened or in any way endangered.

‘We believe that this language will accomplish that.

I have discussed this, as I say, at some length with the manager of
the bill. T compliment him very highly for his dedication to the work
he has done on this matter and for his great concern for the problems
we face. L

As our country has become more populated and metropolitan in
nature, of course, we put pressure on the various species of wildlife.
The time is here when we must malke a determined effort to see that we
do not drive to extinction any of the wildlife that can be preserved.

I think that is the objective of all of us who have been concerned
with this bill. ] ]

I especially compliment the Senator from California for the valu-
able work he has done on this matter. . .

Mr. TonNNEY. Mr. President, T want to thank the distinguished Sen-
ator from Utah for his very kind remarks. It is clear that the language
which is suggested by the Senator from Utah would strengthen the
purposes of this act, which is, namely, to protect, conserve, propagate
and restore endangered species. I have had the opportunity to consult
with the Senator from Utah, as he has indicated, regarding the lan-
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guage, and I think that my understanding of itis similar to his; that

18, mmg the amendment is designed in a more Qim?_,@mrmoz to articu-

late the type of protections the committee intended when it reported

the bill from the committee to the floor of the Senate.

Mr. Moss. I thank the Senator from California for his remarks, T
believe that we see eye to eye on the matter. It will strengthen the bill
considerably as these definition amendments are adopted.

Mr. TunNEey. One further point. It is the understanding of the Sen-
ator from Utah, is it not, that in no way by this amendment are we
going to 'be moving the direction of treating endangered species as

game animals?

Mr. Moss. No. It does not affect that at all. It does not change the
characterization of any animal into a game or a nongame kind of
animal. But many of those on the endangered or the threatened species
list do fall into the game classification.

Mr. TunnEy. If they do fall into the game classification the pro-
Nos_on am.o&&vgm@ _mwmmm. nrwm bill, will in no way be diminished by

e language which is the clarifying language suggeste -
the ?oh:dgm ying language suggested by the Sena

Mr. Moss. Yes. That is true. It applies to all animals of resident
species. In fact, beyond even the animal class.

Mr. Tunney. It would not change the protection given to endan-
gered species. :

Mr. Moss. No, it would not change that.

I want to compliment the Senator from Utah for the great interest
he has shown in the bill. As a member of the committee, he has taken
a very deep interest in the matter and has helped to fashion the bill
which has come to the floor of the Senate today.

With the understandings that I now have, and as expressed by the
Senator from Utah, I am prepared to accept the amendment and yield
back the remainder of my time.

. Mr, Moss. Mr. President, I yield back the remainder of my time.

The PresipiNe OFFicEr (Mr. Haskell). All time on the amendment
rp.mm. wos cuw.ua&..

e question is on agreeing to the am
Utah (0 o). greeing endment of the Senator from

The amendment was agreed to.

Mr. Moss. Mr. President, T move that the vote by which the amend-
ment was agreed to be reconsidered.

Mr. TunNEY. Mr. President, I move to lay that motion on the table.

The motion to lay on the table was agreed to.
szwmmwmﬂwwqimu‘. gw.%%&%ﬂ:rm I Hﬁmwz to the desk a series of technical

rifying amendments to S. 1973 an i
ey e now”mmmowom ndment d ask unanimous consent that

The Presine OFFiceR. The amendments will be stated.

The legislative clerk proceeded to read the amendments.

Mr. TunnEY. Mr. President. T ask unanimous consent that further
reading of the amendments be dispensed with.

* The Presmine Orricer. Without objection, it is so ordered, and the
amendments will be printed in the Record. . 7
The text of the amendments is as follows:
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On page 27, line 12, before the word “educational,” insert the words “aesthetie,

ecological,”.

On page 28, line §,
ested parties,”.

On page 31, line 6, delete the word “terrestrial”.

On page 31, line 20, after the word “harass,” and before the word “pursue”,
insert the word “harm,”.

On page 33, delete lines 17-23.

On page 33, line 34, delete the number “3” and insert the number “2”. .

On page 35, line 9, delete the word ‘“Secretary” and insert the wor
“Secretaries”. .

On page 36, lines 15-16, strike the words “endangered or”.

On page 38, line 12, before the word “and” jusert the word “propagation”.

On page 38, line 18, after the word “has”, insert the words “statutory and
regulatory”.

On page 39, line 13, strike the words “facing extinction” and, before the word
“fish" strike the words “endangered aud threatened”.

On page 40, strike lines 13-17 and insert, in lieu thereof, the following:

“(B) the readiness of a State to proceed with a conservation and management
program consistent with the objectives and purposes of this Aet;

“(C) the number of endangered and threatened species within a State;

“(D) the potential for restoring endangered and threatened species within
a State; and

“(E) the relative urgency to ipitiate a program to restore and protect an
endangered or threatened species in terms of the survival of the species.”

On page 40, line 19, after the word *year” insert the word “shall”.

On page 40, line 20, after the period insert the words “Any funds remaining
unobligated or unexpended at the close of the second fiscal year shall remain
available to the Secretary for the purpose of this section.”

On page 41, line 18, after the period, insert the words “For the purposes of this
section, the non-federal share may, in the discretion of the Secretary, be in the
form of real or personal property, the value of which will be determined by the
Secretary, as well as money.”

On page 41, line 23, after the word “appropriated” insert the words “through
the fiscal year ending June 30, 1977.”

On page 42, line 12, strike the word *of” and insert in lieu thereof the word
“regarding”.

On page 49, lines 19 and 20, delete the words “subsection (a)” and insert the
words “paragraph (1) of this subsection”.

On page 50, lines 20-22, strike the words “gpecimens or products processed or
manufactured in whole or in part from specimens of any such species” and insert,
in lieu thereof the words “any endangered species of fish or wildlife”.

On page 51, lines 12-14, after the word “consumption” strike the words, “or
taken for recreational purpose in waters under United States jurisdiction or on
the high seas,” and insert in lieu thereof the words *, or fish or wildlife taken for
recreational purposes pursuant to applicable Federal or State laws and regula-
tions in waters under United States jurisdiction or on the high seas”.

On page 55, line 16, after the word “consumption” insert the words “within

native villages or towns”.
On page 59, line 14, after the word “revocation,” insert the words “made pur-

suant to this section”.
On page 68, line 11, strike the word “protection”, and insert in lieu thereof the

word “conservation”.

On page 69, line 20, add a new subsection as follows:

“(f) Section 2(1) of the Federal Environmental Pesticide Control Act of 1972
(P.L. 92-516) is amended by striking out the words ‘by the Secretary of the Inte-
rior under Public Law 91-135’ and inserting in lieu thereof the words ‘or threat-
ened by the Secretary pursuant to the Endangered Species Act of 1973’ ",

The Presming OrriceEr. Without objection, the amendments will be

considered en bloc.

Mr. TunNNEY. Mr. President, I have submitted these technical and
clarifying amendments to the Senator from Alaska (Mr. Stevens) and
he has indicated that he will support them. The amendments will help

after the word “States” insert the words *“and other inter-
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to achieve the purposes of the bill and will clarify some confusion
.suced by lan e remaining in the bill from earlier drafts or omitted
from earlier drafts which went unnoticed during the final committee
markup.
Hrm% are, as I indicate, technical in nature. They are important,
however.
If there is a member of the minority on the floor now, I should like to
" move their adoption.
The Presminag Orricer. The question is on agreeing to the amend-
ment,
The amendment was agreed to.
Mr. TunnEY. Mr. President, I send an amendment to the desk.
The PresipiNg Orricer. The amendment will be stated.
The legislative clerk proceeded to read the amendment.
Mr. TunNEY. Mr. President, I ask unanimous consent that further
reading of the amendment be dispensed with.
The Presiing Orricer. Without objection, it is so ordered; and,
without objection, the amendment will be printed in the Record.
The amendment is as follows:

On page 53, line 8, strike the word “for.”.

On page 53, line 8, hefore the word “scientific” insert the word “for”.

On page 63, at line 11-12, strike the words “the propagation of such species in
captivity or in a controlled habitat”, and insert the following “(2) to enhance the
propagation or survival of the affected species including the propagation of such
species in captivity or in a controlled habitat.

Mr. TonNEY. Mr. President, the purpose of the amendment I am
offering is to allow the Secretary to permit the taking of an endangered
species for the enhancement of the species. This is a needed manage-
ment tool recommended by all wildlife biologists. It is needed, for
example, where a species is destroying its habitat or where the species
is diseased.

This amendment has been discussed with the Senator from Alaska,
who has indicated that he approves of it.

I am prepared to yield back the remainder of my time, if the distin-
guished Senator from Kentucky, the designee of the minority leader, is
prepared to yield back the remainder of histime.

Mr. Coor. I yield back the remainder of my time.

The Presiineg OrrIcER. The question is on agreeing to the amend-
ment. .

The amendment was agreed to.

The Presmine Orrrcer. The bill is open to further amendment.

Mr. Tunwey. Mr. President, I send an amendment to the desk.

The Presmineg Orricek. The amendment will be stated.

The legislative clerk proceeded to read the amendment. .

Mr. TunNey. Mr. President, I ask unanimous consent that further
reading of the amendment be dispensed with.

The Presine Orrrcer. Without objection, it is so ordered; and,
without objection, the amendment will be printed in the Record.
The amendment is as follows:

On page 52, between lines 22 and 23. insert a new subsection as follows:

“(c) Species HELD IN CAPTIVITY oR CONTROLLED ENVIRONMENT.—The pro-
visions of this section shall not apply to any species held in captivity or in a
controlled environment on the effective date of this Act if the purposes of such
holding are not contrary to the purposes of this Act.”.
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TowN { i dment to S. 1983 to
. NEY. Mr. President, I submit an amen )83 t
muwumh.wa from the prohibitions of this bill present owners of 815,.5
o:%ﬁwm@@ﬂ“wwmmmse would exempt from Government _wgloaﬂg_wwm
dangered species now lawfully r@_m in Su@_ﬁww wm. MWM %—.mp _..Hor lec
environment which might come under w..oﬁm.uwa of o,
i i poses for .
animals include pets, species held for obligation pu Do Lo T ecies
i ight to be secured under this bill, and sp
permits g o . t has made several at-
- cimilar circumstances. The Government h .
WmE MM mwﬁﬂowmom:n past to prosecute certain individuals pgsvﬁswa“m
oﬂﬁwaoo the condition of endangered species for seemingly techni
violations of the law. ) 4 with the Sen-
ident. this amendment has been discussed Wi )
paw\wnwﬂw“mmwwwsmw? and he has indicated that he approves of this
&. . . » =
mﬁ»”mgamwoga& to yield back the remainder of my time, if the Sena
ky is prepared to do the same. o
nommo:momwmwnwﬁ.%mW%szr we have no objection to this amendment
‘vield back the remainder of my time. . ‘
p:%ﬂaﬁﬂuwwmwmazﬁm Orricer. The question 1s on agreeing to the
amendment.
The amendment was agreed to.

o——

ENDANGERED SPECIES ACT OF 1973

The Senate continued with the ooumm.mﬁ.iwos of the bill Aw. me.wvm
to provide for the conservation. protection, and propagation o .mvmno.i
or subspecies of fish and wildlife that are threatened with ows.sm ion
or likely within the foreseeable future to become threatened with ex-

inction, and for other purposes. .
::mw.:m%%w. Mr. H:.mmmmm:w, I send to the desk an amendment and ask
foritsi diate consideration. )

ommrw ~WM~%HEZQ Orricer. The clerk will report the m:,.m:m:.g?

The legislative clerk read as follows:

On page 43, line 11, insert the following: strike the word “such,”’ and insert
the word “any.” )
. . . . s ded
Mr. Cookx. Mr. President, an earlier version of this bill provi
that the appropriate Secretary review other programs m@BS-manMM
by him and utilize such programs in furtherance of the purpose Mm ¢
act. The bill provided further that all other u.w&o:z departmen *.ﬂw d
agencies, shall, in consultation with and with the assistance 0 he
Secretary, utilize their authority in furtherance of nrm v:%mOmmu.&
the act by carrying out programs for the protection of endange 1
species or subspecies of fish and wildlife by taking such moﬁom :M%am
sary to insure that actions authorized, funded or carried out by them
do not jeopardize the continued existence of o:@mzmﬁmm m@momom..c it
I am in complete agreement with this provision as mgﬁm s M
did not go far enough as it did not protfect the habitat of the %zH an-
gered species. 1 therefore 88359..%.&. 3.35 committee. an vm:ﬂ
pleased that the hill we are now considering includes a provision whic ;
would prohibit the destruction or modification of the critical habitat o

such species.
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Mr. President, the only purpose of my amendment to change the

© word “such” to “gny” is to make the provision all inclusive. I think we

-ghould be concerned with the habitat of all wildlife instead of con-
'gidering that of endangered species.

We have a situation in my State that falls in this category.

. Mr. Tu~~ey. Mr. President, I ask the Senator whether the effect
‘of his amendment would be, first, if the Bureau of Public Roads
“wanted to build a highway through an area of the country, as it
Jeemed necessary for the citizens of the Nation, if it would be pre-
vented from doing so by changing the word “such” to “any.”

““Mr. Cookx. Mr. President, I would be less than fair with the Senator

if T would say otherwise to him. It is conceivable that this could

happen. Tt is conceivable also that never would happen.

" The only point T am making is that they would have to have consul-
tation with the resnective agency. The point T have in mind is that we
have the Pioneer Weanons Hunting Area in the State of Kentucky. It
ig the only one of its kind in the United States. There is no other. It is
a tremendous nestine area for wild turkeys.

- T might suggest that the Corps of Engineers decided that it would
build a road right through the middle of this area. We have tried our
‘best to have them change the route of the road. They had alternate
routes, but they decided, despite their alternative routes, that this is
where they would build the road.

‘This language means that they have to consult with the respective
agencies under this bill, and they have to consult with the resnective
‘State agencies in order to work out this problem. That is exactly what
it means. And I would be less than candid if T did not explain that
to the Senator.

Mr. ToNNEY. Mr. President, as I understand it., after the consulta-
tion process took place, the Bureau of Public Roads, or the Corps of
FEngineers, would not be prohibited from building such a road if they
deemed it necessary to do so.

“Mr. Cook. The point is that they would then be doing it after consul-
tation with the respective agencies, rather than making that decision
on their own.
~ Mr. TonnEy. But they would have the final decision after consulta-
tion.

. Mr. Coox. The Senator has put me in a rather bad licht. Under the
terms of this, it would have to be under an agreement worked out with
the respective agencies.

Mr. ToxNeY. Mr. President, as I understand the legislation, just
reading the language: ‘

_ All other departments, agencies, and instrumentalities of the Federal Govern-
ment shall, in consultation and with the assistance of the Secretary—

(b) take such action as is necessary to insure that actions authorized, funded,
or carried out by them do not jeopardize the continued existence of any endan-
gered or threatened species, or result in the destruction or modification of any
habitat of such species which is determined by the Secretary. after consultation
to the extent appropriate and necessary with affected States, to be a critical habi-
tat of such species.

So, as I read the Janguage, there has to be consultation. However, the
Bureau of Public Roads or any other agency would have the final de-
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cision as to whether such a road should be built. That is my interpreta-
tion of the legislation at any rate. . . RO

Mr. Cook. Mr. President, we find ourselves in a position where weare.
debating or really talking about endangered or threatened species, and’
that is where the consequence of this amendment lies. .

I might suggest to the Senator from California that if the Senator
feels this might be the burden of this language, I do have another
amendment which would designate this area. .

Mr. TUNNEY. Mr. President, I would prefer it if the Senator would
withdraw his pending amendment. I know what the Senator’s next
amendment is. And I support that amendment. I recognize that the
Senator has to secure unanimous consent to make the amendment ger-
mane to the bill. However, I am prepared to accept the amendment. 1
have looked it over.

I do not think there is any desire on the part of any Senator on the
floor to object to a unanimous-consent request that the amendment be
considered.

Mr. President. T am hesitant, as the floor manager of the bill, to
accept the amendment. This does broaden considerably the impact of
the language which requires consultations with the respective agencies
and the Department and the Secretary of Interior. It moves it from
endangered species to any species of animal. And with that extension
of the language on the floor and without any hearings, I believe it is
something that T would not be able to accept.

Mr. Cook. Mr. President. I withdraw my amendment.

The Presming Orricer. The amendment is withdrawn.

Mr. Cook. Mr. President. I send to the desk an amendment which is
the same as S. 1532 which T introduced earlier this year and ask that it
be immediately considered.

The PrEsnING OFFICER. The clerk will report the amendment.

The legislative clerk proceeded to state the amendment.

Mr. Cook. Mr. President. I ask unanimous consent that further read-
ing of the amendment be disnensed with.

The PresmiNe Orricer. Without objection, it is so ordered.

The amendment reads ag frllows : ’

At the end of the bill, add the following:

That, in accordance with section 3(b) of the Wilderness Act (78 Stat. 892;
16 U.S.C. 1132(b), those lands in the Daniel Boone National Forest, Kentucky,
comprising the Pioneer Weapons Hunting Area and consisting of aporoximately
seven thousand three hundred acres, are hereby designated as wilderness.

SEC. 2. As soon as practicable after this Act takes effect, a map of the wilder-
ness srea and a descrintion of its bound-ries shell be filed with the Interior
and Insular Affairs Committee of the United States Senate and House of
Representatives and such map and description shall have the same force and
effect ag if included in this Act: Provided, however, That correction of clerical
and typographical errors in such legal description and map may be made. A
copy of such map and description shall be on file and available for public
inspection in the offices of the Chief, Forest Service, United States Department of
Agriculture.

Sec. 8. The wilderness area designated by this Act shall be known as the Cave
Run Wilderness and shall he adwministered hy the Secretary of Agriculture in
accordance with the provisions of the Wilderness Act governing areas designated
by that Act as Wilderness areas, except that any reference in such provisions to
the effective date of the Wilderness Act shall be deemed to- be a reference to
the effective date of this Act.
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Sec. 4. Nothing in this Act or the Wilderness Act shall be construed as pre-
cluding the construction of a Zilpo recreation site access road generally on a
route extending porthward from Forest Development Road. Numberrd 129
generally gkirting the eastern boundary of the Ploneer Weapons Hunting Area,
or as affecting OT modifying in any manner the 1962 Cooperative Management
Plan between the Department of Fish and Wildlife Resources of the State of
Kentucky and the Department of Agriculture involving the designation of the
Pioneer Weapons Hunting Area within the Daniel Boone National Forest.

Mr. Cook. Mr. President, 1 ask unanimous consent that as to this
amendment the rule of germaneness be waived.

Mr. Roserr C. Byrp. Mr. President, the Senator does not have to

ask unanimous consent as long as no Senator makes a point of order.
The PresmING OFFICER. The Senator from West Virginia is correct.
Mr. Coox. Mr. President, I thank the Senator from West Virginia.

Mr. President, 1 thank the Senator from California, because this
now gives me an opportunity to clarify the situation.

Mr. President, I believe that S. 1983 as written will contribute to
the guarantee we all want that succeeding generations will enjoy
some measure of nature and wildlife as we have known it. However,
1 would like further assurance for the people of Kentucky.

Mr. President, in my State of Kentucky, we have located at Cave
Run, in Daniel Boone National Forest, a Pioneer Weapons Hunting
Area. Within this area are various species of wild turkevs, white-
tailed deer, red and grey foxes, ruffed grouse, dove, and quail. During
the past year there have been attempts made to bisect this Pioneer
Weapons Hunting Area by construction of a road through the normal
nesting and grazing area of these species. To do so would most as-
suredly destroy or severely endanger the species. The tragedy is in
the fact that a feasible alternate route is available that would gen-
erally skirt the Pioncer Weapons Hunting ‘Aves. We cannot permit
such inconsiderate and ill-conceived projects to continue.

The amendment would now add a new section to the bill which
would designate under section 3(b) of the Wilderness Act of the
United States Code, that this area be designated as a wilderness area.
Therefore, having such a designation, it 1s in the unique position of
not being subject to this kind of tampering.

1f we can get this accomplished, we will solve a problem and this
has been going on for more than 2 years on my part.

‘We no longer have to fear that an agency can decide to arbitrarily
build a major highway which bisects this area. I assure my colleagues
that this would be of sigmificance to the Pioneer Weanons Hunting
Area located in the Daniel Boone National Torest in Kentucky.

Mr. TuNNEY. M. President, I have had an opnortunity to consult
with the Senator from Kentucky on his amendment. It is a good
amendment. It is specific. Tt clearly focuses on the problem. T am pre-
pared to accept the amendment.

1 yield back the remainder of my time.

M. Coox. Mr. President, 1 vield back the remainder of my time.

The Presmine OFFICER (Mr. Haskell). All remaining time having
been yielded back, the question is on agreeing to the amendment of
the Senator from Kentucky.

The amendment was agreed to.

The Presmine OFrFicer. The hour of 2 p.m. having arrived, the Sen-
ate will now proceed to vote on the amendment. of the Senator from
Alaska (Mr. Stevens) to S. 1983.
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nays have been ordered and the clerk
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On this question the yeas and
will call the roll. .
The assistant legi Jative clerk called the roll.

Mr. Rosert C.

of illness.

¥rD. I announce
Cannon), is necessarily absent.
1 further announce
rezk) is absent on
1 also announce
absent because of illness.
Mr. GRIFFIN. 1 announce
Bellmon) is absent to attend the fun
The Senator from New H
The Senator from Maryland (Mr.

zona (Mr. Goldwa

that the Senator £
eral of a friend.

ampshire (Mr. Cotton

that the Senator from Zoghma ,Agn.
{hat the Senator from South Dakota (Mr. Abou-
official business.

that the Senator from Mississippi (Mr. Stennis) is

rom Oklahoma (Mr.
) is absent because

Beall) and the Senator from Ari-
ter) are detained on official business.

The result was announced—yeas 60, nays 33, as follows:
{No. 321 Leg.]
YEAS—60
Aiken Fannin MclIntyre
Allen Fulbright Metcalf
Baker Gravel Montoya
Bartlett Gurney Moss
Bennett Hansen Nunn
Bible Helms Pearson
Biden Hollings Percy
Brock Hruska Randolph
Burdick Huddleston Saxbe
Byrd, Harry F.,Jr. Inouye Scott, Pa.
Chiles Jackson Scott, Va.
Church Johnston Sparkman
Clark Long Stafford
Cook Magnuson ~ Stevens
Curtis Mansfield Symington
Dole Mathias Talmadge
Domenici MecClellan Thurmond
Dominick McClure Tower
Eagleton McGeeo Weicker
Eastland MeGovern Young
NAYS—33
Bayh Hartke Packwood
Bentsen Haskell Pastore
Brooke Hatfield Pell
Buckley Hathaway Proxmire
Byrd, Robert C. Hughes Ribicoff
Case Humphrey Roth
Cranston Javits Schweiker
Ervin Kennedy Stevenson
Fong Mondale Taft
Griffin Muskie Tunney
Hart Nelson wWilliams
NOT VOTING—1
Abourezk Cannon Goldwater -
Beall Cotton Stennis
Bellmon
So Mr. Stevens’ amendment was agreed to.
The PresmiNg OFFICER. The bill is open to further amendment.



402

.- Mr. FousrirT, Mr. President, T send an amendment to the desk.
** The PresipiNG OFFICER. The amendment will be stated.
The assistant legislative clerk read as follows:

On page 66, line 12, strike “the Secretary of the Smithsonian Institution” and
insert in lieu thereof “The Secretary of Agriculture.”

Mr. FuLsrigur. Mr. President, this wnoimmo:,szarclis25586%

to the Smithsonian Institution, was not in the original mE. It was
inserted in the House, in the Subcommittee on Commerce, by Repre-
sentative Dingell.

1 have consulted the Smithsonian, and Mr. Michael Huxley, the
Assistant Secretary, has informed me that they do not wish to pursue
this; and they have suggested the substitution of the Secretary of
‘Agriculture for the Smithsonian Institution.

he Smithsonian is interested in this subject, but they do not feel
that they are in a position today to carry out the program which is
here authorized, and they have suggested that the Department of Agri-
culture be substituted. It is my understanding that this amendment is
acceptable to the chairman of the committee.

Of course, if the Department of Agriculture wishes the cooperation
of the Smithsonian, I am quite sure they can obtain it, insofar as the
Smithsonian’s facilities will permit them to do so.

Mr. TuNNEY. Mr. President, it is my understanding that the amend-
ment would enable the Department of Agriculture to contract with the
Smithsonian Institution to conduct a part of the study if the Depart-
ment of Agriculture felt that it was necessary—or, for that matter, to
contract with any other Federal agency, State agency, or private indi-
yidual for the purpose of conducting that study.

Mr. FuLsrianT. I see nothing to prevent that, either.

T must say that T had no notice of this matter until a couple of hours
mﬂ: and on inquiry from the Smithsonian, this is the best information

ave.

Mr. Ton~ey. I certainly have no objection to the amendment ; but
I want to make clear that it is the manager’s understanding that it
would not prevent the Secretary of Agriculture from contracting with
the Smithsonian Institution or any other group or agency for the pur-
pose of conducting the study.

Mr. FuLsrierT. So far as I can see, there is nothing to prevent that.
Tt is up to the Department of Agriculture.

Mr. TunNEY. I accept the amendment, and 1 yield back the remain-
der of my time. :

Mr. FuLsriarr. T yield back the remainder of my time.

The Presmowve OFricer. The question is on agreeing to the amend-
ment, of the Senator from Arkansas.

The amendment was agreed to.

The Presioine OrFricer. The bill is open to further amendment.

Mr. NerLsoN. Mr. President, I send an amendment to the desk.

The Presmine OFFIcER. The amendment will be stated.

The assistant legislative clerk proceeded to read the amendment.

Mr. NesoN. Mr. President, I ask unanimous consent that further
reading of the amendment be dispensed with. :

‘The Presmine Orrrcer. Without objection, it is so ordered; and,
without objection, the amendment will be printed in the Record.
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The amendment is as follows:

On page 32 insert the following new subsection after Section 8(14) :

“(15) ‘chemical toxicant’ means any chemical substance designed, in-
tended, or employed to control or eradicate insects, rodents, predators and
any other wildlife, or plants, by causing significant bodily malfunction, in-
jury, illness, or death immediately or in the future.”

On page 39, line 23, immediately before the semicolon, insert a comma and
the following: “and plans to issue regulations prohibiting the use of chemical
toxicants within the areas comprising such lands, waters, and interests so ac-
quired, in a manner comparable to that provided under section 10(a) (10).”

On page 52, insert the following new subsection after section 10(a) (9):

“(10) uses any chemical toxicants within any area, comprising lands and
waters, including interests therein, of the United States, which were ac-
quired and are being utilized for the purpose of conserving, protecting, re-
storing, or propagating any endangered or threatened species, except that
the Secretary may authorize the use of a chemical toxicant, but only if he
makes a written finding which he shall publish in the Federal Register,

that: “(A) an emergency exists to the endangered or threatened species
that cannot be dealt with by means which do not involve the use of
chemical toxicants, and that such use is necessary for the survival of
the endangered or threatened species ; or
“(B) a particular method of applying a chemical toxicant will not
impair the survival of an endangered or threatened species.”

Mr. Newson. Mr. President, this act is designed to stave off the ex-
tinction of our wildlife by protecting the endangered species from
men who might knowingly or inadvertently harm them. Because of
this act, an animal or fish species will not be overtly “taken.”

Yet, 1t is common knowledge that there is another danger to our
wildlife, a threat which is unavoidable: the expansion of our cities
and industries. But we should also watch that we do not destroy the
animal world, made helpless by human technology. This act acknowl-
edges that habitat modification is liable to be increasingly prevalent
as the cause of future wildlife losses. The Secretaries of Interior and
Commerce are authorized to acquire the lands upon which the endan-
gered and threatened species reside and funds are provided for this
purpose. Habitat acquisition will provide a framework, a base for the
construction of true sanctuaries, preserves free from harmful human
intrusions. This amendment would aid in safeguarding the sanctuaries
of the endangered species.

Around 10 years ago we first learned the insidiousness of chemical
poisons: how the residues of herbicides, insecticides, of pesticides in
general, remain and find their way into the tissue of the Jow members
of the food chain which are consumed by the next higher and so on,
until the birds and mammals of prey, representing the top of the food
chain. accumulate massive concentrations of chemical poisons.

They become the victims of chemical toxicant poisoning in the form
of reproductive failures, incapacitation, or death. - :

There are presently eight species upon the Department of the In-
terior’s red book list of rare and endangered species, including the
southern bald eagle and the California condor which have been deci-
mated by the use of chemical toxicants. Other species like the prairie
falcon will have to be added to the future endangered and threatened
species list because of our widespread use of pesticides. This amend-
ment does not cover much area, only those small preserves which are

wholly dedicated to endangered species protection.

B A T - L B
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Poisons are sO lethal and the existence of endangered species so pre-
carious that we must be overly cautious to avoid chemical disasters.
This amendment applies to those lands “acquired and being utilized for
the purpose of conserving, protecting, restoring, or propagating any
endangered or threatened species.” However, the Secretary is author-
ized to allow the use of chemical toxicants if he finds that that use is
needed to insure the survival or that such use will not at all affect the
survival of an endangered or threatened species.

The amendment prohibits the use of chemical poisons upon the lands
that the Federal Government and the States have and will acquire as
selected habitat for the endangered or threatened species. The lands
this amendment refers to are primarily those in the National Wildlife
Refuge System and those lands which State Fish and Game Depart-
ments will oversee. The ratio will be even more lopsided for the lands
the States will acquire under the provisions of this act. For example
the California Department of Fish and Game has identified seven of
its indigenous rare and endangered species of wildlife as being pres-
ently threatened by county rodent control programs and is negotiating
a joint policy agreement with the California Department of Food and
Agriculture so that the two Departments will cooperate more closely.
In other words, the Fish and Game Department is_very concerned,
and with good reason, that control people in the field will not realize
until it is too late that they are using chemical toxicants within the
areas upon which the endangered and rare species are making their
last stand.

Mr. President, this is a very simple amendment which provides that
chemical toxicants, poisons, may not be used on those lands which are—

Acquired by and are being used for the purpose of conserving, protecting,
restoring, or propagating any endangered or threatened species, except that the
Secretary may authorize the use of a chemical tovicant, but only if he makes a
written finding which he shall publish in the Federal Register.

That the use of chemical toxicants is necessary for the purpose of
protecting endangered species. .

I think there is no controversy about the amendment. I ask the Sen-
ator if he is willing to accept it.

Mr. Tuxxey. Mr. President, T want to make sure I understand the
amendment. Does the amendment provide that the Secretary of In-
terior must make a positive finding that before chemical toxicants
can be used such a toxicant will protect the species or not hurt the
species ?

Mr. Necson. He must file a statement saying that the use of the
chemical toxicant is necessary for the purpose of protecting the endan-
gered species. Otherwise it may not be used on sanctuary lands.

Mr. Tunney. Let me make sure that I understand the lands this
applies to. The Senator said sanctuary lands.

Mr. NErson. Yes. In the amendment it is described as—

Lands acquired and being utilized for the purpose of conserving, protecting,
restoring, or propagating any endangered or threatened species.

The Government is going to be acquiring lands under this provision
and there are sanctuary lands already set aside; the amendment
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applies to these lands anless the Secretary says that the use of toxicants
is necessary for the protection of endangered species.

Mr. TuNNEY. Are toxicants presently allowed to be used on sanc-
tuary lands? .

Mr. Newson. For example, 1 think there is a case in the Senator’s
State where there are two different agencies. One agency used chemical
poisons to kill rodents and one of the endangered birds was being
poisoned by the poisons being used to kill rodents. Those two depart-
ments of the state government which were operating with conflicting
purposes have now reached an agreement. But this is the kind of case
that could occur. Poison could be used on same lands where you are
trying to protect a species, and at the same time they are threatening
the survival of the endangered species.

This provides that poison cannot be used on those lands unless the
Secretary certifies that it is necessary to protect the species for which
the sanctuary is in existence.

Mr. Ton~NEY. What if it is a State sanctuary as contrasted with the
Federal sanctuary? If it were a State sanctuary would they have to
get authorization from the Secretary of the Interior?

Mr. Nerson. That is the way I interpret it.

Mr. Hansen. Mr. President, will the Senator yield ¢

Mr. Newson. I yield.

The Presipine OrrFicEr. The Senator from Wyoming is recognized.

The Senate will be in order. The Senator may proceed.

Mr. Hansex. I am wondering about this situation. In times past, in
western Wyoming, the State game and fish commission has found it
advisable to employ the use of so-called coyote getters in and around
elk winter feeding areas. I am not certain that has been used in
national elk sanctuaries.

My question is, if in the judgment of the Fish and Wildlife Service,
or the Bureau of Sports, Fisheries, and Wildlife, as it is now called, it
became necessary to try to bring some effective control upon the
coyote—we have trumpeter swan and waterfow] and other birds in
addition to elk, which is the major big game animal in the area, al-
though there are moose, deer, and mountain sheep—would this amend-
ment prohibit any control of the coyote within the national elk refuge,
if it is permitted, assuming it may be, if in the judgment of the Bureau
of Sports, Fisheries, and Wildlife it became necessary or desirable to
offect control of the coyote? Would this preclude that action unless
the Secretary certified that the use of the coyote getter was to protect
the endangered species?

Mr. Tunney. I do not know the the classification of the Elk Refuge
Commission. It is clear that if it involved any lands that were being
acquired under this legislation:

Mr. Hansen. These lands have been acquired first, partly by gift.
The Izaak Walton League many years ago made a grant and, from 1914
forward, the Federal Government through different measures has.
added to the refuge, and by purchase.

Does that answer the Senator’s question?

Mr. Nersow. I am not sure it does. If the sanctuary has been created
or the lands acquired for the purpose of creating a sanctuary or a wild-
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life habitat for an endangered species, very clearly you could not use
chemical poisons on that and except upon authorization of the Secre-
tary who would make the finding in the amendment.

T assume it would apply to the elk land referred to, but I do not know

" what classification they are under.

Mr. Hansen. My purpose in asking the question is to try to have a
better understanding of the amendment. T have posed a hypothetical
question. I do not think for a moment this might happen, but some-
“times in our enthusiasm it is easy fo attain a certain objective that
might tie our hands. The trumpeter swan found in that refuge were
“an endangered species. As far as I know, they are the only endangered

species in the elk refuge. I do not think the elk refuge was established
_because the elk was endangered, but was an important wildlife species
"~ which deserved better year-around carc than they were getting.

Mr. TunNeY. Mr. President, I believe the Senator’s amendment 1s
designed to achieve a very desirable purpose but during the course of
the hearings we never did have an opportunity to get testimony from

. any party with respect to chemical toxicants and the use of chemical
. toxicants on sanctuaries. Inasmuch as the Senator’s amendment relates
- also to State sanctuaries and we would be imposing the will of the
. Secretary of the Interior on State officials as it relates to State sanctu-
aries. T think the matter should be subject to hearings.

Therefore ior the committee, 1 cannot accept the amendment.

Mr. Newsow. I would like to ask a question. Is there a similar bill
under consideration in the other body?

" Mr. TunnEY. Yes. The House will be considering legislation.

Mr. Nerson. On this bill, or do they have a bill of their own?

Mr. Tunney. They have one of their own.

Mr. NeLson. Have they finished the hearings on that?

Mr. ToNNEY. Yes.

Mr. NELsoN. In view of the Senator’s objection, Mr. President, I

will withdraw the amendment and if they have not acted on the House
.side, T will have further comment.

Mr. TunNEY. I sympathize with the purpose of the Senator’s amend-
ment, but T do not see how we can include it without hearings.
" Mr. NELSON. Mr. President, I withdraw the amendment.

The Presioine OFricer. The amendment is withdrawn.

The bill is open to further amendment.

If there be no further amendment to be proposed, the question is
on agreeing to the committee amendment, as amended, in the nature of
_a substitute.

The committee amendment, as amended, in the nature of a substitute
was agreed to.

The bill was ordered to be engrossed for a third reading, and was
read the third time.

Mr. Roru. Mr. President, I am proud to lend my support to the
Endangered Species Act of 1973, a long overdue piece of legislation.
The time has come for us to recognize that more than one hundred
species and subsnecies of wildlife—fish. animals. and hirds—as well as
forms of plantlife, are being seriously threatened through hunting
and trapping, and by man’s encroachment on their natural habitats. I
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encourage support of S. 1983 because it refines previous legislation that
this body developed and passed in 1966 and expanded upon in 1969.
The President stated in his environmental message of February 8,
1972, that the existing law “simply does not provide the kind of
management tools heeded to act early enough to save & vanishing
species.” In effect, the present law prevents the Government from
taking action until 2 species is virtually extinct. Often, by the time
something is done, it is too late to reverse the trend. I support the
provisions of this bill and urge your careful consideration. Especially
notable in this legislation are its provisions to create a more flexible
classification and declassification system, strict civil and criminal
penalties, and its acknowledgement of migratory patterns and the
need for international cooperation.

The people of Delaware who admire the graceful and inspiring
flight of the few American bald eagles remaining in the State, who
view with awe the migratory flight of geese, ducks, and swans, hope
that the Senate will look favorably upon this measure.

Mr. Domentor. Mr. President, today we will vote on S. 1983—the
Endangered Species Act of 1973—a bill which provides for the conser-
vation. protection and propagation of now endangered species of fish
and wildlife. If implemented, this legislation will save from extinction
one of our more valuable natural resources.

Tn recent years, many citizens of the United States have come to
view the various species of wildlife as environmental indicators for
their State. and, in a larger context, for the world. These citizens
cons'der wildlife a precious natural resource which, if husbanded and
protected, will be one of the factors in our natural snrroundings which
will endure for generations to follow. These individuals—whether
they live in New York City or Chama. N. Mex.—want to be assured
that there exists abundance of wildlife “somewhere” in our Nation, as
well as to be assured of its continued existence.

The beautiful State of New Mexico has fought hard, although in
some cases not hard enough, to protect its environment and its en-
dangered species. The people of my State share a feeling of pride in
the fact that they continually strive to preserve the natural—they
strive to prevent technology from overriding the natural resources
of our State.

In terms of wildlife, there has always been an endangered species
for both natural and manmade reasons. Natural poputation fluctua-
tions of some species have diminished their number to such 2 low point
that they were unable to generate a continued existence. Other species
have become so highly specialized that any slight alteration of the
habitat spelled donm for their continned existence—experts point out.
that this natural phenomenon continues today. However, in the
“modern age” of man, many experts claim that the possible extinction
of numerous species of wildlife has increased by a tremendous factor.
In manv cases. “progress” for man means threatening disaster or
devastating decline for a major portion of our wildlife. T feel the
main thrust of our discussion on this legislation should be man’s
obvious detrimental effect on wildlife to the point of practically
guaranteeing its extinction.
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We are not here today to discuss individual blame but to plan an
immediate solution to insure the life of our endangered species. The
advance of man’s civilization has proved to be costly to the natural
environment. It is a fact that man has been the culprit in bringing
certain species to the point of extinction; it would be a double ind ct-
ment against humanity to ignore the present situation and allow the
destruction of our resource of wildlife to continue.

How has man effected wildlife adversely? Some reasons are quite
obvious and others more subtle. Many of our land-use practices have
%mazwﬁ.m the delicate habitat necessary to maintain a healthy wildlife.
Certain intensive agricultural practices, unconcerned with their harm-
ful influence on wildlife, have brought various species to the brink
of extinction. All of us in these Chambers have heard of the now
infamous golden eagle killings in Colorado and Wyoming. While
the golden eagle has been saved from extinction, it was through
indiscriminate shooting and treatment that this species was almost
lost. In New Mexico, the prairie dog towns have been so decimated
that the rare and endangered black-footed ferret is nowhere to be
seen. While most naturally harmful organochlorine pesticides have
been banned, their effects have been detrimental to various wildlife
species, Again, in New Mexico, the peregrine falcon is still trying to
recover from DDT poisoning.

Also, man through commercial exploitation of a particular wildlife
species has placed some animals in the endangered category. Most of
you here today are aware of the disputes within the whaling industry
which exist among other nations. While the legislation under consid-
eration takes care of such problems within the United States territorial
boundries, we must additionally have a procedure to intervene in such
Hﬂaw:gpso:p_ disputes where the existence of endangered species is at
stake,

Under the provisions of this act, there exists various means of
recovery that can be instituted on behalf of rare and endangered
species. We must demand the continued protection of prime habitat
and, where feasible, renew and refurbish deteriorated species. Through
the Office of Endangered Species and other Federal agencies, and
with the aid and coordination of the various States’ fish and ,m,m::m
agencles, 1nnovative and intensive programs should be initiated for
all endangered species; such management will result in beneficial
effects for our wildlife. Finally, various programs of captive propaga-
tion would be beneficial for rare and endangered species in order that
progeny raised in captivity could be used to replenish the wildlife
population.

_At the same time, our governmental agencies, in cooperation with
biologists and interested citizens, should continue research on the rare
and endangered wildlife of our Nation. Continued investigations
should be made to determine the population fluctuations of the various
species. On the basis of a complete census, efforts should be made to
determine which are the limiting factors at the present time and
H&:or factors in the future will affect the well-being of our wildlife

esource.
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Senate bill 1983 addresses itself to rare and endangered wildlife.
This legislation is drafted to protect these species, and it suggests
o number of ways by which this can be accomplished. Under the
authority of the Secretaries of Interior and Commerce, any species
which is considered rare or endangered shall be free from molestation
by the threat of civil penalty. It also gives authority to the Secretaries
to permit continued scientific research into the problems of endangered
wildlife. With a broadening of our knowledge concerning the problems
of endangered species, maybe we can turn the tide on the uncertain
existence of many of these animals. T urge my colleagues in the Senate
to support this legislation which will benefit the generations which
follow us and our Nation as well.

Mr. Percy. Mr. President, it is certainly encouraging to me that
the Senate is about to move promptly and hopefully unanimously
upon S. 1983, the Endangered Species Act of 1973. For too long there
has been insufficient means to protect and preserve all the valuable
species of wildlife that contribute so much to the quality of life as
we know it. S. 1983 will provide the tools we need both to protect
animals that are presently endangered and to take the necessary pre-
cautions so that additional species are not reduced to the endangered
level. .

Action in this field reflects both an increased awareness of man’s
place in the ecosystem and the healthy respect that that awareness
must engender. T am pleased that the Senate will take positive action
with the adoption of S. 1883 and I am confident that this legislation
will go a long way toward preserving our valuable and unfortunately
perishable wildlife.

It is my pleasure to report that the State of Illinois has taken a lead
in the area of endangered species with the passage of vigorous legisla-
tion earlier this year and will have no trouble in complying with the
new Federal regulations.

The Presing OrFFicer. The bill has been read the third time. The
question now is, shall it pass? On this question the yeas and nays
have been ordered, and the clerk will call the roll.

The second assistant legislative clerk called the roll.

Mr. Roerr C. Byro. I announce that the Senator from Nevada
(Mr. Cannon) is necessarily absent.

I further announce that the Senator from South Dakota (Mr.
Abourezk) is absent on official business.

T also announce that the Senator from Mississippi (Mr. Stennis)
is absent because of illness.

I further announce that, if present and voting, the Senator from
South Dakota (Mr. Abourezk) would vote “yea.”

Mr. Grirrin. 1 announce that the Senator from Oklahoma (Mr.
Bellmon) is absent to attend the funeral of a friend.

The Senator from Utah (Mr. Bennett) is necessary absent.

The Senator from New Hampshire (Mr. Cotton) is absent because
of illness.

The Senator from Maryland (Mr. Beall) and the Senator from

Arizona (Mr. Goldwater) are detained on official business.

The result was announced—yeas 92, nays 0, as follows:
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[No. 322 Leg.]
‘ ] YEAS—92

Aiken Gurney :

Allen Hansen WWMMW_%
Baker Hart Nunn
Bartlett Hartke Packwood
Bayh Haskell Pastore
Bentsen Hatfield Pearson
Bible Hathaway Pell
Biden Helms Percy
Brock Hollings Proxmire
Brooke . Hruska Randolph
Buckley Huddleston N_ES%
Burdick Hughes Roth
Byrd, Harry F., Jr. Humphrey Saxbe
Byrd, Robert C. Inouye Schwetke
Case Jackson Scott, Pa r
Chiles Javits mocz. <n.
Church Johnston mg.._wsmr
mﬂ.ﬂ—_.mw wsugw Stafford

ng
Cranston Magnuson mmmumwmou
Curtis Mansfleld Symington
Dole Mathias Taft
Domenicl McClellan Talmadge
Eagleton McClure .E::.Eom d
Eastland MecGee Tower "
Ervin : McGovern Tunne,
Fannin Melntyre eqmmoww_.
Fong Metcalf Williams
Fulbright . Mondale Youn,
Gravel Montoya g
Griffin Moss
NAYS—0
NOT VOTING—8
Wwemamaw Bennett Goldwater
B a Cannon Stenni
ellmon Cotton s
So the bill (S.1983) was passed, as follows:
8. 1983

An act to v~°q~QQ for the conservation NVMO—OGHMAV estoratio and propa, ation
n, rest
’ ’ ati 11, 14
of threatened and OUQ”_HNQNOAM %QOmmm of nm—u. Z:Q:N@. and U—Wsnm_ and for other

&.wha :MM Mﬂnamma%eﬁ Mwmww@m.,ﬁ«%wsaeﬁmamﬂﬁam of m«augaaiaxeaa of the United States
oorod Spocios Ae ot aoTe". y at this Act may be cited as the “Endan-
DECLARATION OF POLICY

Skc. ANH VA mqv H.wzu:aom.lﬁum Congress finds and declares that—
bom nmmm%.wm m%MWMMHoM %ﬂ?o%w_mmzmm. and w:::m in the United States have
quence of economi

Bmmww ::%Ewmnoa .uw adequate concern and oosmmnqmﬂﬁzmnoég and develop-
o Mm _"MM nmwMM_«wﬂ nﬂnnwm%muézn_ﬂm m:% plants have ,coos so depleted in

3 er of or threatened with i ;

(3) these species of fish sm:g:m o ot o
oduoationey, Pt , e and plants are of esthetic, ecological,
Nbeig cal, recreational, and scientific value to the Nation and its

tional community to conserve and

(b) Purroses.—The Congress hereby decla
this Act are to—
o conserve, protect, and restore the eco-
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d States has pledged itself asa sovereign state in the interna-
protect to the extent practicable the
various species of fish or wildlife and plants facing extinetion, pursuant to—
(A) migratory bird treaties with Canada and Mexico; )
(B) the Migratory and Endangered Bird Treaty with Japan;
(C) the Conservation on Nature Protection and Wildlife Preservation

Eagﬂmﬂmgmmﬁwmﬂwono"
(D) the International Convention for the Northwest bswuzn

Fisheries;
(E) the International Convention for the High Seas Fisheries of the
North Pacific Ocean;
(F) the Convention on International Trade in Endangered Species of :
Wild Fauna and Flora; and
(G) other international agreements.
(5) encouraging the States and other inte

financial assistance and a system of incentives,
servation, protection, restoration, and propagation programs which meet

national and international standards is a key to meeting the Nation’s inter-
national commitments and to petter safeguarding, for the benefit of all citi-

geng, the Nation's heritage in fish and wildlife.
res that the purposes and policy of

(4) the Unite

rested parties, through Federal
to develop and maintain con-

(1) provide an effective means t
gystems upon which endangered and threatened species

depend ;
(2) provide a viable program for the conservation, protection, restoration,

and propagation of endangered and threatened species ;
(3) take all appropriate steps to implement the Nation’s international
commitments with respect to endangered and threatened fish or wildlife; and
(4) insure that all departments, agencies, and instrumentalities of the
United States seek, within the scope of their authority and administrative

jurisdiction, to protect endangered and threatened species.

of fish or wildlife

DEFINITIONS

t” mean the collection and applica-
£ increasing and maintaining

SEc. 8. As used in this Act—

(1) “Conservation” and ‘managemen
tion of biological information for the purposes O
the number of animals within species and populations of endangered and
threatened specles at the optimum carrying capacity of their habitat. Such
terms include the entire scope of activities that constitute a modern scientific
resources program, including, but not limited to, research, census, law en-
forcement, and habitat acquisition and improvement. Also included within
these terms when and where appropriate, is the protection, propagation, con-
gervation and restoration of such species including regulation and taking

necessary to these ends.
(2) “Convention” means the Convention on International Trade in Endan-
mmnommum&omon Wild Fauna and Flora, signed on March 3, 1973, and the

appendices thereto.
(3) “Endangered species” means any species of fish or wildlife which is in
hout all or a significant portion of its range, other

danger of extinction throug
g»ummcm&mmomﬁ:moaou insectica determined by the Secretary to constitute

a pest whose protection under the provisions of this Act would present an
overwhelming and overriding risk to man. .

(4) “Fish or wildlife” means any living member of the animal kingdom
and remains of any dead member of the animal kingdom, including, but not
limited to, any mammal, fish, bird, amphibian, reptile, mollusk, crustacean,
arthropod or other invertebrate, or any part, egg, or offspring of any such
member, or any product produced from any part or parts of the remains of
any such member.

(6) “Foreign commerce” includes any transaction—

(A) between persons within one foreign country;
(B) between persons in two or more foreign countries;
(C) hetween a person within the United States and a person in a for-

eign country; or
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(D) between persons within the United States, where the fish or
wildlife involved are moving in any country or countries outside the
United States.

(6) “Import” means to Jand on, bring into, or introduce into, or attempt
to land on, bring into, or introduce into, any place subject to the jurisdiction
of the United States whether or not such landing, bringing, or introduction
constitutes an importation within the meaning of the customs laws of the
United States.

(7) “Optimum carrying capacity” means the ability of a given habitat to
support the optimum sustainable population of an endangered or in a healthy
state without diminishing the ability of the habitat to continue that function
threatened species.

(8) “Optimum sustainable population” means, with respect to any of en-
dangered or threatened species, the number of such species which will result
in the BmﬁB:.E productivity of the species, keeping in mind the optimum
carrying capacity of the habitat and the health of the ecosystem of which
they form a constituent part.

(9) “Person’” means an individual, corporation, partnership, trust, associa-
tion, or any other private entity, or any officer, employee, agent, department,
or instrumentality of the Federal Government, of any State or political sub-
division thereof, or of any foreign government.

(10) “Plant” means any member of the plant kingdom, including seeds
roots, or other parts of any such member. ’

(11) ‘“‘Secretary” means, except as otherwise provided, the Secretary of the
Interior or the Secretary of Commerce in the same manner in which program
responsibilities are vested under Reorganization Plan Numbered 4 of 1970.
With respect to enforcement of the provisions of this Act and of the Conven-
tion, which pertain to the importation of plants, the term means the Secre-
tary of Agriculture.

(12) “Species” includes any subspecies or other group of fish or wildlife
of the same species or lesser taxa in common spatial arrangement that inter-
breed when mature
Smmwm Mmmwwnm:" E%%:m Muw State, the District of Columbia, the Common-

uerto Rico, American Samoa, the Virgi
Trust Territory of the Pacific Islands. rein Tslands, Guam, and the

(14) “State agency” means the State agency, department, board, commis-
sion, or other governmental entity which is responsible for the management
and conservation of fish and wildlife resources within a State.

(15) “Take” means to harass, harm, pursue, hunt, shoot, wound, kill, trap
capture, or collect, or to attempt to engage in any such conduct. ' '

(16) “Threatened species” means any species of fish or wildlife which
is likely to become an endangered species within the foreseeable future
throughout a: or a significant portion of its range.

g :A_wwmv “United States”, when used in a geographical sense, includes all

DETERMINATION OF ENDANGERED OR THREATENED SPECIES

Sec. 4. (a) .szmﬁr.larm Secretary shall by regulation determine whether
any fish or wildlife is an endangered or threatened species as a result of any
of the following factors:

(1) the present or threatened destruction, modifiecation, cr curtailment
of its habitat or range;

(2) overutilization for commercial, sporting, scientific, or educational
purposes ;

(3) disease or predation;

(4) the inadequacy of existing regulatory mechanisms ; or

(5) other natural or manmade factors affecting its continued existence.

(b) BaAsIS FOR DETERMINATIONS.—(1) The determinations required by this
gection shall be made on the basis of the best scientific and commercial data
available to the Secretary, including any recommendations that have been made
by the Advisory Committee established under subsection (d) of this section and
after monmz_gag. as appropriate, with all interested persons and organizations,
F&:g.:_w affected or knowledgeable Federal, State, and foreign government
agencies. In any case in which such determinations involve an indigenous
species, the Secretary shall consult with and consider the recommendations of
each State involved. In any case in which determinations involve a species which
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is normally found on the high seas, in lakes, or other waters off the coast of a
State of which are customarily harvested by citizens of such a State, the Secre-
tary shall consult with and consider the recommendations of each State involved.
In any case in which such determinations involve a specles which is normally
found in a foreign country or countries or which is harvested from the ocean
by citizens of such country or countries, the Secretary shall (where practicable)
with the assistance of the Secretary of State, consult with and consider the
recommendations of such country or countries.

(2) Fish or wildlife which have been designated as requiring protection from
unrestricted commerce by any foreign country, or pursuant to any international
agreement, shall receive special and full consideration by the Secretary to deter-
mine whether each is an endangered or a threatened species.

(¢) Lists.—(1) The Secretary shall publish in the Federal Register a list of
all fish or wildlife determined by him by regulation to be endangered species
and a list of all fish or wildlife determined by him by regulation to be threatened
species. Such lists may be amended, modified, or revised periodically by regula-
tion. Bach list shall refer to each species of fish or wildlife named therein by
scientific name and common name or names and shall specify the portion of its
range over which it is endangered or threatened.

(2) The Secretary shall, upon the petition of an interested person under
subsection 553 (e) of title 5, United States Code, conduct a review of any listed
or unlisted species of fish or wildlife proposed to be removed from or added
to either of the lists published pursuant to paragraph (1) of this subsection, but
only if he makes and publishes a finding that such person has presented substan-
tial evidence which in his judgment warrants such a review.

(8) Any list of species of fish or wildlife determined to be threatened with
extinction, by the Secretary of the Interior pursuant to the Endangered Species
Conservation Act of 1969, which is in effect the day before the date of enact-
ment of this Aect shall be republished to conform to the appropriate classifica-
tions under this Act. Pending reclassification as endangered species or threat-
ened species and republication, any species listed pursuant to the Act of 1969
shall be deemed an endangered species within the meaning of this Act. Such
reclassification and republication shall not require a public hearing or comment
under section 553 of title 5, United States Code.

(d) Apvisory CoMMITTEE— (1) 'Lhe Secretaries shall establish an Advisory
Committee on Endangered and Threatened Species to consult with, advise, and
make recommendations to him and to the State. The Advisory Committee shall
consist of not more than eleven members including a Chairman who shall be
appointed by the Secretary from lists of qualified individuals submitted by State
fish and wildlife agency administrators, universities, nongovernmental organiza-
tions concerned with conservation, and scientific societies. Five of the members
shall be regularly employed by State governments or political subdivisions there-
of. The terms of office shall be so arranged by the Secretary that each year at
least three new members shall be appointed to fill vacancies caused by the
expiration of terms of office.

(2) The Advisory Committee shall periodically, but not less than once each
year, made recommendations to the Secretary with respect to removal from,
addition to, or reclassification within the lists maintained pursuant to subsection
(a) of this section and may, with the approval of the Secretary, perform other
functions in furtherance of the purposes of this Act. A member of the Advisory
Committee who is not otherwise a Government employee may, in the discretion
of the Secretary, receive not more than $150 per diem when engaged in the actual
performance of his duties. Each member may receive reimbursement for travel,
subsistence, and other necessary expenses incurred in the performance of his
duties.

(e) PROTECTIVE REGULATIONS.—Whenever the Secretary lists a species of fish
or wildlife as a threatened species, pursuant to subsection (a) of this section, he
shall issue such regulations as he deems necessary and advisable to provide for
the conservation and management of such species. With respect to any threatened
species, the Secretary may by regulation prohibit any act prohibited with respect
to an endangered species under section 10(a) of this Act.

LAND ACQUISITION

Sgc. 5. The Secretary shall establish and implement a program to conserve,
protect, restore, and propagate fish or wildlife which are listed as endangered or
threatened species pursuant to section 4 of this Act. To carry out such programs,
the Secretary—
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(a) shall utilize as appropriate the land acquisitio
conferred upon him under the Migratory Bird mu::mwnaw%%:a %nnw mm.ww :%ﬂﬂ;:om
wildlife Act of H.wma. and the Fish and Wildlife Coordination Act; an
(b) may acquire by purchase, donation, or otherwise any _mEmm waters, or
interests therein necessary for the purpose of conserving, Eimn::.r- _.wm::...:
or E.omsmsa:m any endangered or threatened species. Such E_::.:mw shall %o.
in AEVEEQ- to :mi %:.2. %::m acquisition authority vested in him;
¢) may use funds made available under the L.and and Water A.ucsmmngzo:
M__,u_wwm %on of 1965 or under this Act to acquire such lands, waters, or Fﬁ.mnmmnm

COQPERATION WITH THE S8TATES

Sec. 6. (a) GENERAL.—In carrying out the i
‘ program authorized b,
mw_mmw%_n.mwuwcmw_ﬂ_w nn%%_.mﬂ..m wm the maximum extent practicable i::w:“. mmm:»mm.
r obligations, the Secretary shall consult wit ed
m“wnm%nmnoam the _maac_m_zﬁcz of any lands, waters, or interests ::M.iﬂ mﬂw wﬁmwﬂm
pose conserving, protecti ] .
pose of mwmaom.m p ing, restoring, or propagating any endangered or
(b) MANAGEMENT AGREEMENTS.—The Secretar i
EMENTS. § y may enter into a
or agreements with any State for the administration and Em:mmm”u%m_.ﬂws%hn
w_w.mw established for the conservation and management of an endangered or M
waﬂwmmw.ﬂw. WWQMW_MNMWM% w.cm._:ﬂ.mz derived from the administration of such areas
A,Hw d.w;w@. e sha e subject to section 401 of the Act of June 15, 1935
¢) FINANCIAL ASSISTANCE.—The Secretary i
. " X R stary is authorized to enter i -
NMM_HW_M oom wwnmqu%w nwz wo.nmazm.n%— with this subsection to E.ci%m :%Mmm%y
which establishes and maintains an ade t i
program for the conservation and mana : o threatensd
gement of endangered and tt
species. Before the Secretary may enter into or r rentened
C y v *h a cooperativ -
ment to provide financial assistance to a State, h J:ms nal if. A pablist
s X shall make, justif q
in the Federal Register a finding that such ceme i b ien
agreem ¥ i
of aEmAmJnnn _m.:.zm M:nbn such State has a ugnSN ::amwﬁsewww___mlmsngmn the policy
. e State agency has statutory and regulatory authorit
A a -
ﬂ.ﬂmwm_ M.MM.MA%M“MMQJ Em:ﬂnm and protect any species of %_.z%q»&ﬁwﬁwm
oo by such agency or the Secretary to be endangered or
(2) the State has established a State
§ § plan, including a manage -
MMMEM %mﬁmm ﬂ_«w m,a%nm mmawﬁnw, WS. M: species of resident fish or é%&ﬂ.ﬂzﬂ_ﬂﬁ
ecretary to be endangere:l or threatened d
nished a copy of such plan and i e
program togeth 4 i
Ewm.vaﬂ_o:.v M:,"a data requested to the monnmmmnwm.n with all pertinent details,
he State :
agroament— agency during the first year of the existence of such
M MW éﬁ mmmcw protective regulations;
will employ sufficient trained and qualified personnel;
. . s " i an
AO.V will 5.3:?5 investigation. enforcement, and public ma:n.wzoz
MMW«MWHMEMMS: are adequate, in the Secretary’s judgment, for the con-
A pucdiet st management of species of endangered and threatened fish
4) the State agency is authorized and i
s plans to conduct studies t -
ﬂu_u%wmwmmmq%w:m E:w requirements for survival of species of _.mmEms%%mﬂn.w.ﬂ
mmmnmgawﬁ grees to transmit a copy of the findings of such studies to the
5) the State agency is authorized and pl
e ac ) plans to establish programs, -
ing the acquisition of lands, waters, or interests therein, moucnrm eoamammwmw.%:
wuwa%ﬁﬁvmmnmoi_on m:ﬂm:ﬂmnmn and threatened species: and
vision is made for public participation in de i i
auvom.mmi fish or Sﬂ;&:mm as endangered or threatened. slgnating species of
LOCATION OF Funps.—(1) Funds appropriated for financial i
Um_.m.;:n to subsection (c) of this section shall be availahle to the Mmawwwmmhw M_MM
a o%mnﬂos to the States under cooperative agreements. The purposes for which
w..ﬁi .m.%mm m;_% wm :moﬂ include, but are not limited to, conservation and manare-
cnm_m. e ecretary shall allocate appropriated funds to s1ch States upon the
(A) the international commitments of the Unit
gered or threatened species; ed States to profect endan-
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(B) the readiness of a State to proceed with a conservation and manage-
ment progiawm cunsisteut with tiie objectives and pucposes of this Act;
(U) tue pumoer of eaudigered and threaieued species within a State;
(D) the potential for 1esioring engangered and tireatened species within
a State; and
(B) the relative urgency to initiate a program to restore and protect an
endangered or threateued species iu texms of the survival of the species.
Funds aliocated to a State but unexpended or unubligated at the cluse of the
fiscal year suail re.aain availapie for expendicure by such State uatil the close
of the succeediug fiscal year. Any iunds rewaining unobligated or unexpended
at the close of the secund fiscal year shall remain avaiiable to the Secretary for
the purpose of this section.

(2) Each cooperative agreement between a State and the Secretary shall pro-

vide for—
(A) the actions to be taken by the Secretary and the State;
(B) the benetits that are expected to Le derived in connection with pres-
ervation and restoration oi endangered or threatened species ;
(C) the estimated cost of these actions; and
(D) the share of such costs to be borne by the Federal Government and by
the States, except that—
(i) the KFederal share of such program costs shall not exceed 50 per
centum of the estimated program costs stated in the agreement; and
(ii) the Federal share may be increased to 6624 per centum whenever
two or more States, having a common interest in a program that the
Secretary deems to meet the eriteria of paragraph (1) of this subsection,
enter jointly into an agreement with the Secretary.

The Secretary may, in his discretion, and under such rules and regulations as
he may prescribe, advance funds to the State for financing the United States pro
rata share agreed upon in the cooperative agreement, For the purposes of this
section, the non-Federal share may, in the discretion of the Secretary, be in the
form of real or personal property, the value of which will be determined by the
Secretary, as well as money.

(3) The Secretary is authorized to issue such regulations as may be appro-
priate to carry out the provisions of this section with respect to financial assist-
ance to States.

(4) For the purposes of this section, there is authorized to be appropriated
through the fiscal year ending June 30, 1977, not to exceed £10,000,000.

(e) Periopic REviEw.—The finding made under subsection (c) of this section
and any action taken by the Secretary under this section shall be subject to his
periodic review, including the consideration of comment from interested persons,
at no greater than annual intervals. Upon ninety days’ notice in writing to the
affected State, the Secretary may terminate in his discretion any cooperative
agreement entered into under this section.

(f) STATE ACTION PErRMITTED.—Nothing in this Act shall be construed as super-
seding or limiting the power of any State or political subdivision thereof to enact
legislation or regulations more restrictive than or consistent with the provisions
of this Act with respect to an endangered or a threatened species : Provided, That
any State law or regulation regarding the import or export of or the interstate
or foreign commerce in an endangered species listed pursuant to section 4 of this
Act is void to the extent that it may effectively permit what is prohibited by this
Act or its implementing regulations, or prohibit what is authorized pursuant to
an exemption or permit provided for in this Act or its implementing regulations.
This Act shall not otherwise be construed to void any Stafe law or regulation
which is intended to conserve and manage migratory, resident, or introduced fish
or wildlife, or to permit or prohibit sale of such fish or wildlife.

INTERAGENCY COOPERATION

Sgc. 7. The Secretary shall review all programs administered by him and utilize
such programs in furtherance of the policy of this Act. All other departments,
agencies, and instrumentalities of the Federal Government shall, in consultation
with and with the assistance of the Secretary—

(a) carry out such programs as are practicable for the protection of species
listed, pursuant to section 4 of this Act, as endangered or threatened ;

(b) take such actions as is necessary to insure that actions authorized, funded,
or carried out by them do not jeopardize the continued existence of any endan-
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gered or threatened species, or result in the destruction or modification of any
habitat of such species which is determined by the Secretary, after consultation
to the extent mcvnovaio and necessary with affected States, té be a critical
habitat ot such species.

INTERNATIONAL COOPERATION

Spc. 8. (a) FINANCIAL ASSISTANCE—AS a demonstration of the commit-
ment of the United States to the worldwide protection of endangered and
threatened species, the President may, subject to the provisions of section
1415 of the Supplemental Appropriation Act, 1953 (31 U.S.C. 724), use foreign
currencies accruing to the United States Government under the Agricultural
Trade Development and Assistance Act of 1954 or any other law to provide to
any foreign country (with its consent) assistance in the development and man-
agement of programs in that country which the Secretary determines to be nec-
essary or useful for the conservation, protection, restoration, or propagation of
any endangered or threatened species listed by the Secretary pursuant to section
4 of this Act: Provided, That no funds other than foreign currencies available
for expenditure only within such foreign country shall be used pursnant to this
section. The President shall provide assistance (which includes, but is not limited
to, the acquisition, by lease or otherwise, of lands, waters, or interests therein)
to foreign countries under this section upon such terms and conditions as he
deems appropriate. :

(b) ENCOURAGEMENT.—In order to carry out further the provisions of this Act,
the Secretary, with the assistance of the Secretary of State, shall encourage—

(1) foreign countries to provide for the protection, conservation, restora-
tion, or propagation of fish or wildlife, including endangered and threatened
species listed pursuant to section 4 of this Act;

(2) the entering into of bilateral or multilateral agreements for foreign
countries to provide for such protection, conservation, restoration, or propa-
gation; and

(3) foreign persons, who directly or indirectly take fish or wildlife in for-
eign countries or on the high sea for importation into the United States for
commercial or other purposes, to develop and carry out, with such assistance
as he may provide, conservation practices designed to enhance such fish
wildlife and plants and their habitat. '

(c) PERSONNEL.—After consultation with the Secretary of State, the Secretary
may—

(1) assign or otherwise make available any officer or employee of his
department for the purpose of cooperating with foreign countries and inter-
national organizations in developing personnel resources and programs which
promote the protection, conservation, restoration, or propagation of fish or
wildlife ; and

(2) conduct or provide financial assistance for the educational training
of forelgn personnel, in this country or abroad, in fish, wildlife or plant
Bnd»mmamzr research, and law enforcement, and to render professional
assistance abroad in such matters.

(d) INvVESTIGATIONS.—After consultation with the Secretary of State and the
Secretary of the Treasury, as appropriate, the Secretary may conduct or cause to
be conducted such law enforcement investigations and research abroad as he
deems necessary to carry out the purposes of this Act.

Aav.002<m2a_oz IMPLEMENTATION.—The President is authorized and directed
to designate muu_..ovlmno agencies to act as the Management Authority or Author-
ities and the Scientific Authority or Authorities pursuant to the Convention.
The agencies so designated shall thereafter be authorized to do all things
assigned to them under the Convention, including the issuance of permits and
certificates. The agency designated by the President to communicate with other
parties to the Convention and with the Secretariat shall also be empowered, in
consultation with the State Department, to act on behalf of and represent ,S.m
United States in all regards as required by the Convention.

REGULATIONS, PROCEDURE, AND JUDICIAL REVIEW

Sec. 9. (a) REcULATIONS.—The Secretary shall publish any regulation -
posed under this Act in the Federal Register at _mmmw sixty %GM UMMM. wo w:w %Mvo
when such regulations shall become final, except that in case of an emergency the
Secretary may publish such regulations not less than thirty days prior to the
time when such regulations shall become final if at the same time he publishes in
the Federal Register detailed reasons why emergency action is necessary. The
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Secretary shall also publish in the Federal Register a notice of all petitions re-
ceived pursuant to this Act and, if such petition is denied, his reasons therefor.
Such notice shall identify the purpose of the petition and include a statement of
the availability of any data submitted in support of such petition. If any person
adversely affected by a proposed regulation tiles objections and requests a public
hearing within forty-five days of the date of publication of the proposed regula-
tion, the Secretary shall grant such request. 1f such public hearing is held, final
regulations shall not be promulgated by the Secretary until after the conclusion
of such hearing. All public hearings authorized by this subsection shall consist
of the oral and written presentation of data or arguments in accordance with
such conditions or limitations as the Secretary may make applicable thereto.
Proposed and final regulations issued under this Act shall set forth findings of
fact on which the regulations are based and shall state the relationship of such
findings to the regulations issued.

(b) ProceEpURE.—Except as expressly modified by this section, the provisions
of the Administrative Procedure Act (5 U.8.C. 551 et seq.) shall apply to proceed-
ings conducted by the Secretary under this Act: Provided, That the provisions of
this section shall not apply to the extent necessary to permit emergency action
by the Secretary. Notice of and reasons for such action shall be published prior
to such action in the Federal Register.

(e) JupiciaL Review.—(1) Any judicial review of final regulations promul-
gated under this Act and final actions under section 5(c) of this Act shall be in
accordance with sections 701-706 of title 5, United States Code, except that—

(A) with respect to regulations promulgated under gection 4 or 6 of this
Act, the findings of the Secretary as to the facts shall be sustained if based
upon substantial evidence on the record considered as a whole; and

(B) with respect to relief pending review, no stay of an action may be
granted unless the reviewing court determines that the party seeking such
stay—

(1) is likely to prevail on the merits in the review proceeding, and
(ii) will suffer irreparable harm pending such proceeding.

(2) If the party seeking judicial review applies to the court for leave to
adduce additional evidence, and shows to the satisfaction of the court either
that— :

(A) the information is material and was not available at the time of the
proceeding before the Secretary ; or

(B) failure to include such evidence in the proceeding was an arbitrary
or capricious act of the Secretary, the court may order such additionul
evidence (and evidence in rebuttal thereof) to be taken before the Secretary,
and to be adduced upon the hearing, in such manner and upon such terms
and conditions as the court may deem proper. The Secretary may modify
his findings, by, reason of the additional evidence so taken, and he shall tile
with the court such modified or new findings and his recommendation, if
any, for the modification or setting aside of his original order.

(d) Avupir.—(1) Each recipient of Federal assistance under this Act, pursu-
ant to grants, subgrants, contracts, subcontracts, loans, or other arrangements,
entered into other than by formal advertising, and which are otherwise author-
ized by this Act, shall keep such records as the Secretary shall prescribe, including
records which fully disclose the amount and disposition by such recipient of
the proceeds of such assistance, the total cost of the project or undertaking in
connection with which such assistance is given or used, the amount of that
portion of the cost of the project or undertaking supplied by other sources, and
such other records as will facilitate an effective audit.

(2) The Secretary and the Comptroller General of the United States, or any
of their duly authorized representatives, shall, until the expiration of three years
after completion of the project or undertaking referred to in paragraph (1)
of this subsection of this section, have access for the purpose of audit and
examination to any books, documents, papers, and records of such receipts which
in the opinion of the Secretary or the Comptroller General may be related or
pertinent to the grants, subgrants, contracts, subcontracts, loans or other ar
rangements referred to in subsection (a).

UNLAWFUL CONDUCT

Sec. 10. (a) PROHIBITED Acts.—Except as provided in section 11 of this Act, it
is unlawful for any person subject to the jurisdiction of the United States to—
(1) import into, or export from, the United States any endangered species

which has been listed pursuant to section 4 of this Act;
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. ... (2) take any such species within the United States or in the territorial
" gea of the United States or upon the high seas; .

(3) possess, sell, deliver, carry, transport, ship, or receive, by any means
whatever, any such species which are taken in violation of paragraph (2)
of this subsection;

(4) deliver, receive, carry, transport, or ship in interstate or foreign com-
merce, by any means whatsoever and for commercial purposes, any such
species;

(5) sell, distribute, or offer for sale in foreign commerce, interstate com-
merce, or activity affecting interstate commerce any endangered species of
fish or wildlife;

(8) attempt to commit, solicit another to commit, or cause to be commitled,
any act prohibited by paragraphs (1) through (5) of this subsection ;

(7) engage in any trade in any specimens of fish, wildlife, or plants, con-
trary to the provisions of the Convention, or possess any specimens traded
contrary to the provisions of the Convention, including the definitions in
article I therein;

(8) violate any regulation which is promulgated by the Secretary pursu-
ant to section 4 (e) of this Act; or

(9) import into or export from the United States except at a port or ports
designated by the Secretary, any fish or wildlife, except nonendangered and
nonthreatened shellfish and fishery products which are imported or exported
for human or animal consumption, or fish or wildlife taken for recreational

purposes pursuant to applicable Federal or State laws and regulations in
waters under United States jurisdiction or on the high seas.

To facilitate enforcement of this paragraph and to reduce the costs of enforce-
ment, the Secretary, with the approval of the Secretary of the Treasury and
after notice and opportunity for public hearing, may, by regulation, designate
ports and change such designations. Upon such terms and conditions as he may
prescribe, the Secretary may permit such importation at nondesignated ports in
the interest of the health or safety of the fish or wildlife or for any other reasons
he deems appropriate. Any port designated by the Secretary of the Interior
under the authority of section 4(d) of the Act of December 5, 1969 (16 U.S.C.
666ce-4(d) ), shall, if such designation is in effect on the day before the date of
the enactment of this Act, be deemed to be a port designated by the Secretary
under this paragraph until such time as the Secretary otherwise provides.

(b) SIMILARITY OF APPEARANCE CasEs.—The Secretary may, by regulation,
and to the extent he deems advisable, treat any species of fish or wildlife as
an endangered or threatened species even though it is not listed pursuant to
section 4 of this act if he finds that—

(A) such species so closely resembles in appearance, at the point in ques-
tion, a species which has been listed pursuant to such section that enforce-
ment personnel would have substantial difficulty in attemping to differen-
tiate between the listed and unlisted species;

(B) the effect of this substantial difficulty is an additional threat to an
endangered or threatened species; and

(C) -such treatment of an unlisted species will substantially facilitate
the enforcement and further the policy of this Act.

(c) wwmommm HEeLD 1IN CAPTIVITY OR CONTROLLED ENVIRONMENT.—The provisions
of this section shall not apply to any species held in captivity or in a controlled
environment on the effective date of this Act if the purposes of such holding
are not contrary to the purposes of this act.

EXCEPTIONS

Sec. 11. (a) GENERAL—Upon a finding that the excepted conduct will not
adversely affect the regenerative capacity of the involved species in a signifi-
cant portion of its range or habitat or otherwise affect the survival of the wild
population of such species, and upon such terms and conditions as he may pre-
seribe, the Secretary may issue permits authorizing the importation, exporta-
tion, taking, or transportation, by persons found to be qualified, of any fish or
wildlife which is listed as an endangered or threatened species pursuant to sec-
tion 4 of this act for—

(1) for scientific purposes in furtherance of the purposes of this act; or

. (2) to enhance the propagation or survival of the affected species includ-

-ing the propagation of such species in captivity or in a controlled habitat.
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(b) (1) HarosHIP.—The Secretary may except from the application of section
10(a) of this Act any person if the failure to grant such exception will cause
undue economic hardship: Provided, That such exception shall be granted any
non-Native resident of an Alaska Native village unless such resident is found
by the Secretary not to be primarily dependent upon the taking of fish and
wildlife for consumption or use ir a Native community or for creating and sell-
ing authentic Native articles of handicrafts. The extent and duration of such
exception shall be such as the Secretary deems appropriate: Provided, No such
exception shall be for a duration of more than one year from the date of publi-
cation in the Federal Register of notice of proposed listing of the involved
species. No exception shall apply to & quantity of fish or wildlife in excess of
that specified by the Secretary. No such exception shall Le granted unless such
person, except non-Native residents of Alaska Native villages who are primarily
dependent upon the taking of fish and wildlife for subsistence purposes, applies
to the Secretary in writing and furnishes with such application such informa-
tion as the Secretary may require to prove hardship. The one year period for
those species of fish and wildlife which were listed by the Secretary as endan-
gered prior to the effective date of this Act shall expire in accordance with the
terms of section 3 of the Act of December 5, 1969 (83 Stat. 275). No such exemp-
tion may be granted for the importation or exportation of a specimen listed in
appendix I of the Convention which is to be used for primarily commercial

urposes.
P AW% As used in this subsection, the term ‘undue economic hardship” shall
include, but not be limited to:

(A) Substantial economic loss resulting from inability caused by this
Act to perform contracts with respect to species of fish and wildlife entered
into prior to the date of publication in the Federal Register of a notice
of a proposed listing of such species as an endangered or threatened species.

(B) Sulstantial economic loss to persons who, for the year prior to the
listing of a species under this Act derived a substantial portion of their
income from the lawful taking of any listed species which taking would be
made unlawful under this Act; or

(C) Curtailment of subsistence taking made unlawful under this Act by
persons (i) not reasonably able to secure other sources of subsistence; and
(ii) dependent to a substantial extent upon hunting and fishing for sub-
sistence ; and (iii) who must engage in such curtailed taking for subsistence
purposes. .

(8) The Secretary may make further reguirements for a showing of undue
economic hardship as he deems fit. Exceptions granted under this section may
be limited by the Secretary in his discretion as to time, area, or other factor of
applicability.

(¢) Procepure.—(1) The Secretary shall publish a notice in the Federal Reg-
ister of each application for an exception. Each notice shall invite the submis-
sion from interested parties within thirty days after the date of the notice,
of written data, views, or arguments with respect to the application. Information
received by the Secretary as a part of any application shall be available to the
public as a matter of public record at every stage of the proceeding.

(2) The Secretary may grant exceptions under subsections (a) and ( b) of this
section only if he finds, and publishes such finding in the Federal Register, that
such exceptions were applied for in good faith and if granted and exercised will
not operate to the disadvantage of such endangered or threatened species and
will be consistent with the policy of this Act.

(d) Araska Narives.—(1) The provisions of this Act shall not apply with
respect to the taking of any endangered or threatened species by any Indian,
Aleut, or Eskimo who is an Alaskan native who resides in Alaska if such taking
is for the purpose of consumption or use in a native community or for the purpose
of selling or creating for sale in interstate commerce authentic native articles
of handicrafts and clothing : Provided, That in each case such taking is not ac-
complished in a wasteful manner. As used in this paragraph—

(A) “consumption or use in a native community” includes selling any
edible portion of fish or wildlife in native villages and towns in Alaska for
native consumption within native villages or towns ; and

(B) “authentic native articles of handicrafts and clothing” means items
composed wholly or in some significant respect of natural materials, and
which are produced, decorated or fashioned in the exercise of traditional
native handicrafts without the use of pantographs, multiple carvers, or other
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mass copylng devices. Traditlonal native handicrafts include but are not

Hmited to, weaving, carving, stitching, sewing, lacing, beading, drawing,

and painting. ) -
(2) Notwithstanding the provisions of paragraph (1) of this subsection,
whenever the Secretary determines that any species of fish or wildlife which is
subject to taking by Indians, Aleuts, or Fskimos is an endangered or threatened
species, and that such taking materially and negatively affects the threatened and
endangered species. he may prescribe regulations upon the taking of such species
by any such Indian, Aluet, or Eskimo. Such regulations may be established with
reference to species, geographical description of the area included, the season
for taking, or any other factors related to the reason for establishing such regula-
tiong and consistent with the policy of this Act. Such regulations shall be pre-
scribed after a notice and hearings in the affected judicial districts of Alaska
and as otherwise required by section 103 of the Marine Mammal Protection Act
of 1972, and shall be removed as soon as the Secretary determines that the need
for their imposition has disappeared: Provided, That no such regulation shall
be established which 1s in contravention of any provision of the Marine Mammal
Protection Act of 1972,

PENALTIES AND ENFOROEMENT

Sec. 12, (a) Civir PENALTY.—(1) Any person who—

(A) knowingly violates any provision of this Aet or any regulation or
permit issued under this Act, which prohibits the taking; importing, export-
ing, shipping, receiving. or otherwise moving in interstate or foreign com-
merce of any endangered or threatened species of fish or wildlife, or commits
any act made unlawful under section 10(a) of this Act, may be assessed a'
civil penalty by the Secretary of not more than $10,000 for each violation ;

(B) commits any act made unlawful under section 10(a) of this Act,
or violates any other provision of this Aect, or any regulation or permit
issued under this Act, may be assessed a civil penglty by the Secretary
of not more than $1,000 for each such violation.

No penalty shall be assessed unless such person is given notice and opportunity
for a hearing with respect to such violation. Each prohibited act is a separate
iﬁszcs. Any such ecivil penalty may be compromised by the Secretary. Upon
any failure to pay a penalty assessed under this subsection, the mmn_.e.:w_.% may
by his own attorneys institute a civil action in a distriet court of the United
States for any district in which such person is found, resides, or transacts busi-
ness to collect the penalty and such court shall have jurisdiction to hear and
decide any such action. The court shall hear such action solely on the record
made before the Secretary and shall sustain his action if it is supported by sub-
stantial evidence on the record considered as a whole.

(2) Hearings held during proceedings for the mssessment of civil penalties
authorizd by paragraph (1) of this subsection shall he conducted in accordance
with section 554 of title 5, United States Code. The Secretary may issue subpenas
for the attendance and testimony of witnesses and the production of relevant
papers, books, and documents, and may administer oaths., Witnesses summoned
shall be pald the same fees and mileage that are paid to witnesses in the courts
of the United ‘States. In case of contumacy or refusal to obey a subpena served
upon any person pursuant to this paragraph, the district court of the United
States for any district in which such' person is found or resides or transacts
business, upon .Evm.:qm:o: by the United States and dfter notice to such person
&E: E:.d jurisdiction to issue an order requiring such person to appear E:m
give testimony before the Secretary or to appear and produce documents before
the Secretary, or both, and any failure to obey such order of the court may be
v:ﬁ._w_.mmw by such Mwa_:.n as a contempt thereof. .

TMINAL VIOLATION.——(1) Any person who knowingly an i
wﬂﬂh mmww __”n%m“m_.cw. of H_Emm.kmw. or of any regulation or Umhwmw Mm%@% MMMHWM.MMW.
, vietion, be fin 21 »
zzM_m pon conviction, not more than $20,000 or imprisoned for aon more
) The head of any Federal agency which has issued a I i .
Or other agreement authorizing the use of Federal iands, Mwmwh“mmsmmwwmwms wnm
domestic livestock, to any person who is convicfed under paragraph (1) of this
subsection may immediately modify, suspend, or revoke such lease, license, per-
msz. or o.:::. agreement. The Secretary may suspend, caneel, or refuse to .mmmam
or a period of up to one year Federal hunting or fishing permits or stamps with
respect to any person who is convicted under paragraph (1) of this subsection.
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The United States shall not be liable to pay any compensation, reimbursement,
or damages in connection with any such modification, suspension, or revocation
made pursuant to this section of any lease, license, permit, stamp, or other
agreement.

(¢) ReEwarps.—Upon the recommendation of the Secretary, the Secretary of
the Treasury is authorized to pay an amount equal to one-half of the civil penalty
or fine paid, but not to exceed $2,500, to any persor who furnishes information
which leads to a finding of civil violation or a conviction of a criminal violation
of any provision of this Act or any regulation or permit issued thereunder. Any
officer or employee of the United States or of any State or local government who
furnishes information or renders service in the performance of his official duties
shall not be eligible for payment under this section.

(d) ENFoRCEMENT.—(1) The provisions of this Act and any regulations or
permits issued under this Aect shall be enforced by the Secretary, the Secretary
of' the Treasury, or the Secretary of the Department in which the Coast Guard
is operating, or all Secretaries. Each such Secretary may utilize, by agreement,
with or without reimbursement, the personnel, services, and facilities of any
other Federal agency or any State agency for purposes of enforcing this Act.

(2) The judges of the district courts of the United States and the United States
magistrates may, within their respective jurisdictions, upon proper oath or af-
firmation showing probable cause, issue such warrants or other process as may
be required for enforcement of this Act and any regulation issued thereunder.

(3) Any person authorized by the Secretary, the Secretary of the Treasury,
or the Secretary of the Department in which the Coast Guard is operating, in
furtherance of the enforcement of this Act may execute and serve any arrest
warrant, search warrant, or other warrant of eivil or eriminal process issued by
any officer or court of competent jurisdiction. A person so authorized may search
and seize, with or without a warrant, to the extent authorized by law. Any fish,
wildlife, property, or item so seized shall be held by any person authorized by
the Secretary, the Secretary of the Treasury, or the Secretary of the Department
in which the Coast Guard is operating pending disposition of civil or criminal
proceedings, or the institution of an action in rem for forfeiture of such fish,
wildlife, property, or item pursuant to paragraph (4) of this subsection, except
that the Secretary may, in licu of holding such fish, wildlife, property, or item,
permit the owner or consignee to post a bond or other surety satisfactory to
the Secretary.

(4) All fish or wildlife, or plants taken, possessed, sold, purchased, offered for
sale or purchase, transported, delivered, received, carried, shipped, exported or
imported contrary to the provisions of this Act, any regulation issued under this
Act, or any permit issued thereunder, and all guns, {raps, nets, and other equip-
ment, vessels, vehicles, aircraft, and other means of transportation used to aid
the taking, possessing, selling, purchasing. offering for sale or purchase, trans-
porting, delivering, receiving, carryiug, shipping, exporting or importing of any
fish or wildlife or plants in violation of this Act, any regulation made pursuant
thereto, or any permit issued thereunder shall be subject to forfeiture to the
United States.

(5) All provisions of law relating to the seizure, forfeiture, and condemnation
of a vessel for violation of the customs laws, the disposition of such vessel or the
proceeds from the sale thereof, and the remission or mitigation of such forfeiture,
shall apply to the seizures and forfeitures incurred, or alleged to have been in-
curred, under the provisions of this Act, insofar as such provisions of law are
applicable and not inconsistent with the provisions of this Act. The powers, rights,
and duties conferred or imposed by the cutsoms laws upon any officer or employee
of the Treasury Department shall, for purposes of this Act, be exercised or per-
formed by the Secretary or by such persons as he may designate.

(e) ReeisTRATION.— (1) Any person who engages to any extent in business as
an importer of fish or wildlife must register with the Secretary of the Treasury
his name and the address of each place of business at which, and all trade names
under which, he conducts such business.

(2) Any person required to register with the Secretary of the Treasury under
paragraph (1) of this subsection shall—

(A) keep such records as will fully and correctly disclose each importation
or exportation of fish or wildlife except nonendangered and nonthreatened
shell fish or fishery products which are imported or exported for human or
animal consumption or recreational purposes, made by him and the subse-
quent disposition made by him with respect to such fish or wildlife; and
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(B) at all reasonable times upon notice by a duly authorized representa-
tive of the Secretary, afford such representative access to his places of
~ business, an opportunity to examine his inventory of imported fish or wild-
i life and the records required to be kept under subparagraph (A) of this

paragraph and to copy such records.

(3) The Secretary of the Treasury, after consultation with the Secretary, shall
prescribe such regulations as are necessary and appropriate to carrv out the
purposes of this subsection.

..(f) ENFORCEMENT REGULATIONS.—(1) The Secretary, the Secretary of the
Treasury, and the Secretary of the Department In which the Coast Guard is
operating, are authorized to promulgate such regulations as may be apprpriate
to enforce this Act, and to charge reasonuble fees for expenses to the Government
connected with permits authorized by this Act, including processing applications
and reasonable inspections, and the transfer, board, handling, or storage of fish,
wildlife, or plants and evidentiary items seized and forfeited under this Act. All
fees collected pursuant to this subsection shall be deposited in the Mreasury to
the credit of the appropriation which is eurrent and chargeable for the cost of
furnishing and services. Appropriated funds may be expended pending reim-
bursement from parties in interest.

- (g) Crrizex Suirs.—(1) Except as provided in paragraph (2) of this subsec-
tion, any person may commence a civil suit on his own behalf to enjoin any per-
son, including the United States and any other governmental instrumentality
or agency (to the extent permitted by the eleventh amendment to the Constitu-
tion), who is alleged to be in violation of any provision of this Act or regulation
n.mmcmn under the authority thereof. The district courts shall have jurisdiction,
without regard to the amount in controversy or the citizenship of the parties,
to enforce any such provision or regulation, as the case may be.

(2) No action may be commenced—

(A) prior to sixty days after written notice of the violation has been
given to the Secretary, and to any alleged violator of any such provision or
regulation ;

(B) if the Secretary has commenced action to impose a penalty pursuant
to subsection (a) of this section; or

(C) if the United States has commenced and is diligently prosecuting a
eriminal action in a court of the United States or a State to redress a viola-
tion of any such provision or regulation.

(3) (A) Any suit under this subsection may be brought in the judicial district
in which the violation occurs.

(B) In any such suit under this subsection in which the United States isnot a

arty, the Attorney General, at the request of the Secretary, may intervene on

half of the United States as a matter of right.

(4) The court, in issuing any final order in any suit brought pursuant to para-
graph (1) of this subsection may award costs of litigation (including reasonable
attorney and expert witness fees) to any party, whenever the court determines
such award is appropriate.

- (B) The injunctive relief provided by this subsection shall not restrict any right
‘which any person (or class of persons) may have under any statute or common
law to seek enforcement of any standard or limitation or to seek any other relief
(including relief against the Secretary or a State agency).

(h) CoorpiNaTION.—The Secretary of Agriculture and the Secretary shall
provide for appropriate coordination of the administration of this Art with the
-administration of the animal gquarantine laws (21 U.8.C. 101-105, 111-135b, and
812-814 and section 306 of the Tariff Act of 1930 (19 U.8.C. 1306). Nothing in
this Act or any amendment made by this Act. shall be construed as superseding
or limiting in any manner the functions of the Secretary of Agriculture under
any other law relating to prohibited or restricted importations or possession of
animals and other articles. No proceeding or determination under this Act shall
preclude any proceeding or he considered determinative of any issue of fact or
law in any proceeding under any Act administered by the Secretary of Agricul-
ture. Nothing in this Act shall be construed as superseding or limiting in any
manner the functions and responsibilities of the Secretary of the Treasury under
the Tariff Act of 1930, including, but not limited to, section 527 of such Act (19
U.8.C. 1527). relating to the importation of wildlife taken. killed. possessed. or
exported to the United States in violation of the laws or regulations of a foreign
country.
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ENDANGERED PLAKTS

. SEc. 13. The Secretary of Agriculture, in conjunction with other affected
agencies, is authorized and directed to review species of plants which are en-
dangered or threatened, and methods of providing adequate protection including
legislation for such species. He shall report the results of such review to Congress,
not later than one year after the date of enactment of this Act. For purposes of
this section, there is authorized to be appropriated not to exceed $250,000.

CONFORMING AMENDMENTS

SEc. 14. (a) Section 4(c) of the Act of October 15, 1966 (80 Stat. 928, 16 U.8.C.
668dd (¢) ), is further amended by revising the second sentence thereof to read as
follows : “With the exception of endangered and threatened species listed by the
Secretary pursuant to section 4 of the Endangered Species Act of 1973 in States
wherein a cooperative agreement does not exist pursuant to section 6{c) of such
Act nothing in this Act shall be construed to authorize the Secretary to control
or regulate hunting or fishing of resident fish and wildlife on lands not within
the System.”

(b) Section 10(a) of the Migratory Bird Conservation Act (45 Stat. 1224,
16 U.S.C. 715i(a)) and section 401 (a) of the Act of June 15, 1935 (49 Stat. 383,
16 U.S.C. 715s(a)) are each amended by striking out “threatened with extine-
tion,” and inserting in lieu thereof the following: “listed pursuant to section 4
of the Endangered Species Act of 1973 as endangered or threatened species.”.

(¢) Section 6(a) (1) of the Land and Water Conservation Fund Act of 1965
(16 U.S.C. 4601-9(a) (1)) is amended by striking out:

“THREATENED SPECIES.—For any national area which may be authorized for
the preservation of species of fish or wildlife that are threatened with extinction.”
and inserting in lieu thereof the following:

“FNDANGERED AND THREATENED SPECIES.—For lands, waters, or interests therein,
the acquisition of which is authorized under section 5 of the Endangered Species
Act of 1973, needed for the purpose of conserving, protecting, restoring, or
propagating endangered or threatened species of fish, wildlife, or plants.”

(d) The tirst sentence of section 2 of the Act of September 28, 1962 (76 Stat.
653 ; 16 U.5.C. 406k-1), is amended to read as follows:

“SEc. 2. The Secretary is authorized to acquire areas of land, or interests there-
in, which are suitable for—

“(1) incidental fish- and wildlife-oriented recreational development,

“(2) the protection ot natural resources, ‘

“(3) the conservation of endangered or threatened species listed by the
Secretary pursuant to section 4 of the Endangered Species Act of 1973, or

“(4) carrying out two or more of the purposes set forth in paragraphs (1)
through (3) of this section, and are adjacent to, or within, the said conserva-
tion area, except that the acquisition of any land or interest therein pursuant
to this section shall be accomplished only with such funds as may be appro-
priated therefor by the Congress or donated for such purposes, but such
property shall not be acquired with funds obtained from the sale of Federal
migratory bird hunting stamps.”

(e) The Marine Mammal Protection Act of 1972 (16 U.S.C. 1361-1407) is
amended—

(1) by striking out “Endangered Species Conservation Act of 1969” in
section (1) (B) thereof and inserting in lieu thereof the following: “Endan-
gered Species Act of 1973”;

(2) by striking out “pursuant to the Endangered Species Conservation Act
of 1969” in section 101(a) (3) (B) thereof and inserting in lieu thereof the
?:ﬁizm” “or threatened species pursuant to the Endangered Species Act
of 1973";

(3) by striking out “endangered under the Endangered Species Conserva-
tion Act of 1969” in section 102(b) (3) thereof and inserting in lieu thereof
the following: “an endangered or a threatened species pursuant to the
Endangered Species Act of 1973” ; and

(4) by striking out “Endangered Species List, authorized by the Endan-
gered Species Consgervation Act of 1969,” in section 202(a) (6) thereof and
inserting in lieu thereof the following: ‘“endangered species list and threat-
ened species list published pursuant to section 4(c) (1) of the Endangered
Species Act of 1973".
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¢f) Section 2(1) of the Federal Environmental Pesticide Control Act of 1972
(Public Law 92-516) is amended by striking out the words “by the Secretary of
the Interior under Public Law 91-135" and inserting in leu thereof the words
sor threatened by the Secretary pursuant to the Endangered Species Act of 1973".

REPEALER

Sec. 15. The Endangered Species Conservation Act of 1969 (sections 1 through 3
of the Act of October 15, 1966, and gections 1 through 6 of the Act of December 5,
1969; 16 U.S.C. 608aa—668cc-6) is repealed.

APPLICABILITY WITHIN STATES

Sgc. 16. (a) STATE PLAN.—By the end of the first year after the date of enact-
ment of this Act, a State may establish a plan for endangered and threatened
specles in accordance with this Act. A plan is in accordance with this Act if it
meets or exceeds the requirements set forth in section 6(c) of this Act and repre-
sents an effective response to the Nation's nced to conserve, protect, restore, and
propagate endangered and threatened species of fish or wildlife. Upon the estab-
lishment of such a plan, the Governor or the head of the State agency shall
promptly transmit a certified copy to the Secretary.

(b) DETERMINATION BY SECKETARY.—Within ninety days after the Secretary
receives a certified copy of a State plan established under subsection (a) or sub-
gection (d) of this section, the Secretary shall make a determination whether
such State has established a plan for endangered and threatened species in ac-
cordance with this Act. Unless the Secretary determines, pursuant to this section,
that a State plan is not in accordance with this Act, the plan shall go into effect
in such State on the date designated in the plan. In no event shall such State
plan go into effect less than three months or more than nine months after the date
of its establishment.

(c) PERIODIC ReviEw.—The Secretary shall periodically, but not less than once
every three years, review each State plan for endangered and threatened species
which has been approved under subsection (b) of this section and for which
there Is experience, to determine whether such plan is still in accordance with
this Act and evaluate the success of such plan in terms of the policy of this Act.
To facilitate such review, the Governcr or the head of the State agency in each
such State shall submit to the Secretary periodically all information relevant
and requested by the Secretary. The Secretary shall report to the President and
Congress simultaneously each year on the results of such reviews, including any
recommendations for legislation.

(d) No StaTE PLAN.—Except as to species listed in Appendix I of the Conven-
tion, the provisions of this Act regarding the management and taking of any
State's resident species shall become applicable in their entirety within a State
fifteen months after the date of enactment of this Act unless, prior to such date,
the Secretary has made a determination under subsection (b) of this section
that such State has established a plan for endangered and threatened species in
accordance with this Act: Provided, That if, within fifteen months of the date of
enactment of this Act, the Secretary finds that a State which does not prevent
the taking of a species listed by him as endangered does not provide adequate
protection for that species, he may by regulation implement the provisions of
subsection 10(a) of this Act with respect to that species in that State. If, at any
time thereafter, the Secretary upon petition makes a determination, pursuant to
subsection (b) of this section, that a State has established a plan for endangered
and threatened species in accordance with this Act, such plan shall go into effect
and the provisions of this Act regarding the conservation and management of any
species shall cease to be applicable or in effect within such State on a date to be
designated by the Secretary. If, after a State plan in accordance with this Act is
in effect within a State, the Secretary makes a determination, pursuant to
subsection (c) of this section, that such plan is no longer in accordance with
this Act, the provisions of this Act regarding the management and taking of any
species shall go into effect within such State and such plan shall cease to be in
effect on a date to be designated by the Secretary.

(e) ProcepURE.— (1) Before making any determination under this section, the
Secretary shall publish a notice in the Federal Register and afford the State and
all interested parties a reasonable opportunity to present their views by oral
and written submission.
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(2) The Secretary shall notify in writing the Governor of the affected State
of any determinations made under this section and shall publish these determi-
nations with reasons therefor in the Federal Register.

(3) Any determinations made by the Secretary under this section shall be
subject to judicial review in accordance with chapter V of title 5, United States
Code, in the United States court of appeals for the circuit in which is located
the State whose plan is the subject of such determination or in the United States
Court of Appeals for the District of Columbia Circuit. Any such review shall be
instituted within sixty days from the date on which the determination made by
the Secretary is published in the Federal Register.

(£) ErrectIivE DATE.—EXcept a8 otherwise provided in this section, the provi-
sions of this Act shall become effective in their entirety upon the date of enact-
ment of this Act.

MARINE MAMMALS ACT

SEec. 17. ConrFLicTs.—EXxcept as otherwise provided in this Act, no provision of
this Act shall take precedence over any more restrictive conflicting provision of
the Marine Mammal Protection Act of 1972.

AUTHORIZATION FOR APPROPRIATIONS

Sec. 18. For purposes of this Act, other than section 6 and section 13 of this
Act, there are authorized to be appropriated such sums as are necessary, not to
exceed $3,960,000 for the fiscal year ending June 30, 1974 ; not to exceed $6,660,000
for the fiscal year ending June 30, 1975; and not to exceed $8,870,000 for the
fiscal year ending June 30, 1976.

SEc. 19. (a) That, in accordance with section 3(b) of the Wilderness Act (78
Stat. 892; 16 U.S.C. 1132(b)), those lands in the Daniel Boone National Forest,
Kentucky, comprising the Pioneer Weapons Hunting Area and consisting of
approximately seven thousand three hundred acres, are hereby designated as
wilderness.

(b) As soon as practicable after this Act takes effect, a map of the wilderness
area and a description of its boundaries shall be filed with the Interior and
Insular Affairs Committee of the United States Senate and House of Representa-
tives and such map and description shall have the same force and effect as it
included in this Act: Provided, however, That correction of clerical and typo-
graphical errors in such legal description and map may be made. A copy of such
map and description shall be on file and available for public inspection in the
offices of the Chief, Forest Service, United States Department of Agriculture.

(¢) The wilderness area designated by this Act shall be known as the Cave
Run Wilderness and shall be administered by the Secretary of Agriculture in ac-
cordance with the provisions of the Wilderness Act governing areas designated
by that Act as wilderness areas, except that any reference in such provisions,
to the effective date of the Wilderness Act shall be deemed to be a reference to
the effective date of this Act.

(d) Nothing in this Act or the Wilderness Act shall be construed as precluding
the construction of a Zilpo recreation site access road generally on a route ex-
tending northward from Forest Development Road Numbered 129 generally
skirting the eastern boundary of the Pioneer Weapons Hunting Area, Or as af-
fecting or modifying in any manner the 1962 Cooperative Management Plan be-
tween the Department of Fish and Wildlife Resources of the State of Ken-
tucky and the Department of Agriculture involving the designation of the
Pioneer Weapons Hunting Area within the Daniel Boone National Forest.

The title was amended, so as to read: “A bill to provide for the
conservation, restoration, and propagation of threatened and endan-
gered species of fish, wildlife, and plants, and for other purposes.”

Mr. Tun~EY. Mr. President, I ask unanimous consent that the Sec-
retary of the Senate be authorized to make technical and clerical cor-
rections in the bill, 8. 1983, which was just passed.

The Presipine Orrrcer. Without objection, it is so ordered.



