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Design Review
1. Name of waterbody that will be affected by this 
project
2.  What is the nature of the activity?  What are you 
doing?
3.  Why are you doing this?  (What is the purpose?)       

- Make your case
4. What are you putting in the wetland and how 

much?
5.  How big of an area does this project entail?
6.  How are you avoiding and minimizing impacts?

Permitting
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Who Regulates Wetlands?

• U.S. Army Corps of Engineers under 
the Clean Water Act

• State Agencies (varies by state)
• Local Regulations possible (towns)
• Projects can trigger lots of other permit 

requirements . . . 

Army Corps of Engineers

• Clean Water Act enacted in 1972
• Regulations implemented in 1974
• Goal of the Clean Water Act-

– Protect the biological, chemical and 
physical functions of our nation’s waters
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Army Corps of Engineers

• General Permit > 3,000 sq ft of impact
• Individual Permit >1 acre of impact
• Under 3,000 ft of direct/indirect impact—

no Army Corps permit needed
• Lots of conditions to determine GP 

eligibility
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Permitting-what you need

• Data Sheets
• Location map
• Restoration design map showing 

proposed impacts
• Cross-sections of features
• Permit application form/narrative

Waters of the U.S.
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Waters of the U.S.

• Traditionally Navigable waters
• Interstate waters including interstate wetlands
• Other water including interstate, non-

navigable waters with interstate/foreign 
commerce connections

• Impoundments of waters otherwise defined 
as waters of the U.S. 

• Tributaries of the above
• Territorial seas
• Adjacent wetlands
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What needs a significant nexus 
determination?

• Non-navigable, not relatively permanent 
tributaries

• Wetlands adjacent to non-navigable, 
not relatively permanent tributaries

• Wetlands that don’t directly abut 
relatively permanent non-navigable 
tributaries

Ditches
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Reducing wetland impact
• Avoid
• Minimize
• Mitigate

Approach to Permitting
• Frame the issue (restoration should be 

supported by regulators if framed well)
• Make your case for what you are doing
• Avoid and minimize unnecessary impacts
• Permitting is often procedural – get 

through it
• Know the regulations and the regulators
• Beware of jurisdictional creep
• Expect this to take time, plan accordingly
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Function and Values

Endangered Species Act
The Endangered Species Act (ESA) directs all Federal agencies 
to work to conserve endangered and threatened species and to 
use their authorities to further the purposes of the Act. Section 7 
of the Act, called "Interagency Cooperation," is the mechanism by 
which Federal agencies ensure the actions they take, including 
those they fund or authorize, do not jeopardize the existence of 
any listed species.

Bog turtle CA Clapper RailIndiana Bat
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Cultural Resources
Historic Preservation Act 

Section 106 of the National Historic Preservation Act of 1966 (NHPA) requires Federal agencies 
to take into account the effects of their undertakings on historic properties, and afford 
the Advisory Council on Historic Preservation a reasonable opportunity to comment.

NEPA
• The National 

Environmental Policy 
Act (NEPA) was signed 
into law on January 1, 
1970. NEPA requires 
federal agencies to 
assess the 
environmental effects of 
their proposed actions 
prior to making 
decisions.
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NEPA – Categorical Exclusions
• The construction of new, or the addition of, small structures or 

improvements, including structures and improvements for the 
restoration of wetland, riparian, instream, or native habitats, which 
result in no or only minor changes in the use of the affected local area. 
The following are examples of activities that may be included. 

• (a)The installation of fences. 
• (b)The construction of small water control structure 
• (c)The planting of seeds or seedlings and other minor revegetation 

actions. 
• (d)The construction of small berms or dikes. (e)The development of 

limited access for routine maintenance and management purposes.

NEPA Categorical Exclusions cont

• The use of prescribed burning for habitat 
improvement purposes, when conducted in 
accordance with local and State ordinances and 
laws. 

• Fire management activities, including prevention and 
restoration measures, when conducted in accordance 
with Departmental and Service procedures. 

• The reintroduction or supplementation (e.g., stocking) 
of native, formerly native, or established species into 
suitable habitat within their historic or established 
range, where no or negligible environmental 
disturbances are anticipated.
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Other Permits?

Restoration Work
• Berm removal
• Berm construction
• Excavation of 

Depressions
• Ditch plugs
• Remove standing 

trees to access plug
• Herbicide control 

of invasives
• Tree planting

Case Study -
Vermont
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Local Case Study

Questions?


