EEO Complaints can be filed by employees relating to areas of employment dealing with race, color, religion, ethnicity, national origin, gender, status as a parent, disability, genetic information, and sexual orientation.

Supervisory Responsibilities In Dealing with EEO Complaints
· Take the complaint seriously

· Take appropriate action and resolve at the lowest level possible

· Contact your supervisor and Human Resources to ensure they are aware of the steps you are taking as well as seeking their counsel.

· Remain neutral and gather the facts

· Interview the complainant

· Interview the harasser/discriminator

· Interview any witnesses

· Ensure that you are following the required timelines established within the EEO Complaint Process (see process timeline below).

· Get back with your supervisor and Human resources and share with them any information you have on an ongoing basis.

The Service encourages resolution of harassment/discrimination complaints in the informal process (step one and two on the EEO Process chart below).  Federal EEO regulations requires supervisors to fully cooperate with EEO counselors and investigators in he performance of their duties throughout the complaint process.  As a supervisor, you have the responsibility to make a good faith effort to understand the complaint process and to resolve complaints of discrimination early in the process.
Interview Questions -
Sexual Harassment, Discrimination or Other EEO Related  Compliants:
Complainant:
When your employee comes to you with a complaint, make sure you create a private environment and avoid interruptions.  Ask questions to get to facts, but don’t interrogate.
Where did the incident occur?
When did the incident occur?
Who was involved?
Were there any witnesses?
Did you talk with anyone else after the incident?
Describe what happened.  Where did the person touch you (if involves physical contact)? What did the person say?  Has is happened before?
Was the person told the behavior was unwelcome?
What did the person say/do when told the behavior was unwelcome, inappropriate?
Plaintiff:
Arrange a private meeting with the individual without interruptions.  
“This meeting is to talk about an allegation of sexual harassment/discrimination.  Please describe what happened on this date, time, location (e.g., last Monday, around noon in the break area).”  You do not reveal the complainant’s identity.  You can describe the circumstances and that you understand the individual was present should the individual not recall. 
Ask only who, what, where, when questions to get more information.
Who was with you?
What did you say/do?
Where did you touch the person?
Were you told the behavior was unwelcome, inappropriate?
· If the plaintiff confesses, state the behavior will not be tolerated. 

· If the person denies, state that additional fact-finding will be conducted.

· Document your meeting.  Use Table of Penalties/Douglas Factors with your personnel representative’s guidance if need to discipline the conduct.
Witness:
Arrange a private meeting without interruptions.  Do not identify the complainant or the plaintiff.
“Your name was given as a witness to a possible situation that I am investigating.  I would like your observation of what occurred on date, time and location (e.g., last Monday, around noon, in the break room)
Keep witness focused on facts, not interpretations.  What did they see, hear?
Was anyone else present?
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Grievances:

Grievance procedures review matters of employee concern or dissatisfaction that are controllable by management (e.g., coercion, reprisal or retaliation).  Matters that are not grievable are listed below.  Anything that is not listed below is considered to be grievable unless it falls under the EEO Complaint Process as one of the EEO categories.

Matters that are not grievable include:
· Content of published regulations/policy (unless the allegation is that policy is in conflict with law or regulation of higher authority

· Any decision that is appealable to the Merit Systems Protection Board, OPM or EEOC

· Non-selection for promotion from a group of properly ranked/certified candidates

· A decision to grant or not increase, merit increase or performance award

· Substance of performance elements and standards

· Discrimination complaints which are handled through the EEO Complaint Process.
Supervisor’s Role:

If you receive a grievance, you should ensure that you are the appropriate official to answer the grievance; that the grievance is timely; and that the grievance clearly describes the issue(s) and the remedy(ies) sought.  If the grievance is filed to seek review of an action that you took, you must respond to the grievance in a timely manner.  

An employee desiring consideration of a grievance must first seek informal resolution of the matter through supervisory channels.  For a further explanation of the grievance process and associated timelines, see the chart below.
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Negotiated Agreement Grievances (Union-Management)

If you receive a grievance from an employee who is under a negotiated union agreement, you should:

· Acknowledge the grievance which will begin the time frame in which you must act.

· Check over the grievance to make certain that the grievance is filed in accordance with your contract’s procedural requirements (ensuring that the grievance is filed within the time limits specified and has been referred to the proper levels of management as required).

· Investigate the grievance by determining whether the facts asserted by the grievance are accurate and complete, or whether additional information must be obtained by meeting with other employees or supervisors or collecting documents or evidence.  You should also review the provisions of the labor agreement and any existing practices related to the issue to determine how they have been applied to similar situations.

· Respond to the grievance by developing a written rationale for your decision.  Your grievance response must adhere to the procedural requirements in the labor agreement and you should make you best effort to interpret and apply contract provisions fairly and accurately.
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