Process for Streamlining 

the U.S. Fish and Wildlife Service’s 

Review of Biological Control Projects 

under the

Technical Advisory Group for Biological Control of Weeds, 

the National Environmental Policy Act (NEPA), and 

the Endangered Species Act (ESA)

INTRODUCTION
Biological Control Uses and Risks
The Department of Interior’s Pesticide Use Policy (517 DM 1, dated July 14, 1981) and Weed Control Program (609 DM 1, dated June 26, 1995) require the use of integrated pest management (IPM) concepts and practices on its lands, waters, and facilities.  Similarly, the goal of the U.S. Fish and Wildlife Service (Service) Pest Management Policy (30 AM 12, dated August 22, 1990) is to eliminate pesticide use on Service lands and facilities where possible, and to encourage pest management that benefits trust resources and provides long-term, environmentally sound solutions to pest problems on sites off of Service lands.  IPM involves the use of a wide range of suitable techniques, including biological, chemical, physical (mechanical and manual), and cultural control measures (environmental manipulation), and public awareness programs.  

Selecting the IPM techniques for control of a particular pest requires consideration of each method’s efficacy on the pests and its risks, both to  the environment (air, land, and water) and to non-target organisms, including sensitive, threatened, and endangered species.  Those risks are compared to the effects of alternative control methods and to the risk of no human intervention (i.e., allowing the pest or weed species to flourish).  Selection of IPM techniques for use is not a precise science because numerous factors must be considered, including potential direct and indirect impacts on fish and wildlife, habitats, communities, and ecosystems, as well as effects on health and safety.  Costs of each method must also be weighed to determine feasibility.

Biocontrols include microorganisms (including bacteria, fungi, viruses, subviral organisms, and protozoans), invertebrates, plants, and other organisms, which are antagonists of a pest through their role as parasites, parasitoids, predators, pathogens, or behavioral modifiers.   Because they are capable of reducing pest population sizes, often without annual reintroductions, biocontrols sometimes represent the most promising technology to control a pest, especially when the pest has been introduced into the U.S. without its normal suite of natural enemies.  Therefore, the Service has often supported the use of biocontrols.   In response to a request by the U.S. Department of Agriculture, Animal and Plant Health Inspection Service, Plant Protection and Quarantine (USDA-APHIS-PPQ) in May 1997, the Service articulated the following position on biocontrol:

 “The U.S. Fish and Wildlife Service strongly supports the development, and legal and responsible use of appropriate, safe, and effective biological control agents on nuisance nonindigenous or invasive species.  As the basis for approval, biological control organisms and strategies for their use must have undergone careful, comprehensive, and transparent testing and evaluation on all non-target organisms, especially federally listed species or those considered for designation under the Endangered Species Act.  Biological organisms imported into, transported within, and released into the United States should be free of pathogens or parasites, so as not to unintentionally introduce other nonindigenous species.  Additionally, the media used to ship them must not include other nonindigenous organisms.  Approval must involve open public review, as well as scientific peer review of test results, environmental risk assessment, and other applicable analysis.  If biological control organisms are the most effective and appropriate means available, they should be used on the National Wildlife Refuge system and other lands and waters under the jurisdiction of the Service.”

The above statement clearly identifies the need for a careful review process.   Some important elements of such a process have already been implemented by USDA-APHIS, and within  the Technical Advisory Group for the Biological Control of Weeds (TAGBCW), formed by APHIS.  The TAG  includes active participation by several Federal agencies, with representatives from Canada and Mexico (Table 1).  The Service has been a permanent, active member of TAGBCW since the group was established in 1957 and is one of eight voting members.  However, previous participation has not always included a coordinated field, regional, and Washington review, as is becoming increasingly necessary to formulate a unified Service response.  The remainder of this document describes TAGBCW functions, the Service’s role, and a proposed stream-lined process for how the Service will participate in the future to assure that we meet ESA, NEPA, Migratory Bird Treaty Act (MBTA), and IPM goals, with input from all affected divisions.  Previously, when the Service did not participate in all TAGBCW meetings, subsequent Service comments were not always timely or welcomed by active TAGBCW participants.

TAGBCW
The introduction of a biological control agent from another country into the U.S. and its subsequent movement and establishment at field locations typically begins with research abroad indicating the potential usefulness of an organism to control what has become a pest in the U.S.     Researchers are generally associated with a university, or state or federal agency, including USDA-Agricultural Research Service (ARS) scientists.  The biological control agent is then often tested under a series of controlled conditions (protocols) in its country of origin under USDA guidance.  If early research is promising, the researcher typically proposes introducing the biocontrol organism, under quarantine, into the U.S. for additional testing  The emphasis of this testing has been to examine host specificity, i.e., whether the biocontrol could attack nontarget plant species other than the intended weed.  Throughout this early process, experts within the TAGBCW advise APHIS on appropriate testing and quarantine conditions.  Subsequent to quarantine test results, the researcher/APHIS develops a formal petition for release of the biocontrol at several field locations with high rates of the weed infestation.  This is the USDA-TAGBCW petition procedure, whereby TAGBCW members review the petition and recommend approval/disapproval, and provide further constructive comments on the petition regarding potential for approval.  Selected sites often reflect a diversity of climatic and habitat conditions and may be located in one or more states.  Members of the TAGBCW  review the quarantine test results in the petition and information provided on the release sites, and make recommendations to APHIS on whether to approve the petition, request more information/testing from the researcher, or disapprove the petition (Figure 1). 

The Service’s goals for serving on TAGBCW are to:

· review biological control petitions that affect (positively or negatively) federally listed threatened or endangered species and other trust resources, 

· comment on petitions for potential use of such biological control agents on targeted pests on public lands, including the Service’s National Wildlife Refuge system, as part of the USDI-FWS IPM approach, and

· join with TAGBCW members to encourage biological control, as a component of IPM, on public and private lands if benefits to trust resources clearly outweigh the risks.

The USDA-APHIS-PPQ has administrative and technical responsibility for the final requirements for release of biological control agents into the U.S., after acceptance of the petition by the TAGBCW.   Key to the petition’s acceptance is 1) the sufficiency of the “plant list,”which includes nontarget taxonomically related species, and 2) a lack of significant adverse effects of the biocontrol on the plants during quarantine testing.  

APHIS-PPQ issues the associated National Environmental Policy Act (NEPA) documents (environmental assessment or environmental impact statement) on the biological control agent and obtains public input, including private, local, state, and Federal comments on the NEPA document.  APHIS is also responsible for determining the need for and conducting consultation under Section 7 of the ESA.  Early involvement of the Service in identifying testing needs (e.g., by adding endangered, related species to the list for testing and by reviewing proposed release sites) could prevent long delays in completion of the Section 7 review after issuance of the NEPA document.  In addition, the Service, at this stage, could propose release sites on refuges (after concurrence with the Refuge Manager).  Release of such biological controls on the National Wildlife Refuge system would also require NEPA documentation, either by the refuge or in the USDA-APHIS-PPQ NEPA document.

A final decision to approve/disapprove the release of the agent is made through USDA-APHIS-PPQ Biological Analysis and Taxonomic Support (USDA-APHIS-PPQ-BATS).  The approval is through the USDA-APHIS-PPQ Form 526, Application and Permit to Move Live Plant Pests and Noxious Weeds.  The permit is not required to move dead agents.  USDA-APHIS-PPQ-BATS manages the import, release, or interstate shipment of live invertebrates (e.g., insects, mites, nematodes, slugs, snails), microorganisms, parasitic plants, or federally listed noxious weeds. Organisms intended for use as biological control agents are included.  State concurrence is required before the permit is issued.

Time Frames and Need for Streamlining the Service’s Input
From 5 to 19 petitions are received each year by APHIS.  Agency members of the TAGBCW are expected to provide review comments within 3 - 6 weeks.  This is a difficult deadline for the Service to meet.  It is particularly difficult to meet the deadline if we are to solicit comments from various programs and regions.  When the Service misses a deadline, opportunities to obtain the additional data or information needed to assess risks to trust resources are foregone. If other members of the TAGBCW or APHIS fail to identify our concerns, the petition may continue through the approval process without addressing Service fish and wildlife concerns.  This has sometimes resulted in problems for trust resources, and frustration on the part of the researchers and our colleagues within and outside of the Service, when there are divergent Service responses or a biological opinion is not forthcoming.  The lack of Service response to the TAGBCW petition impedes our credibility as a TAGBCW member and our efforts on integrated pest management.  To ensure that each petition is thoroughly vetted within our agency and that we are responsive to this time line, the following roles and responsibilities under a streamlined process (Figure 2) are recommended.   

SERVICE ROLES AND RESPONSIBILITIES
TAGBCW Representative 

1. Serves as the officially authorized Service representative to the TAGBCW.  Attends all TAGBCW meetings and provides Service comments to the TAGBCW within established deadlines. Keeps up-to-date with TAGBCW procedures through “Reviewer’s Manual for the Technical Advisory Group for the Biological Control of Weeds-Guidelines for Evaluating the Safety of Candidate Biological Control Agents.” (See: http://www.aphis.usda.gov:80/ppq/ss/tag.)

2. Maintains contact with national and international experts on biocontrol and represents the Service at related meetings. 

3. Serves as the Service’s point of contact on issues related to biological control of weeds.

4. Maintains contact with USDA-ARS, -APHIS, and biocontrol researchers during all                phases of the TAGBCW petition process, including contact during conceptual stages of biocontrol projects.

5. Receives and evaluates petitions for completeness of information needed for Service review.

6. Disseminates the petition and any supplemental information which becomes available from researchers or the TAGBCW to each regional director and, concurrently, to each regional point of contact (POC) and the Washington Office Biological Control Team (WBC team).

7. Identifies and consults subject matter specialists within and outside the Service who are familiar with the taxonomic, biology, ecology, and other aspects of the organisms being considered for release and the target weed and solicits information from petitioners to clarify information or resolve issues raised by individual reviewers.

8. Consolidates Service comments and makes a recommendation regarding whether to recommend continued testing or field releases to the TAGBCW.

9. Requests Director intervention in resolving conflicting opinions between regions regarding recommended  petition rejection or acceptance if conflicts cannot be satisfactorily resolved directly with the regions or by the WBC Team. 

10. Provides initial comments and a final written response consolidating the Service’s comments to the Executive Secretary within the deadline based on the Service’s mandate to conserve and protect fish and wildlife, and the relative risks and benefits to the Service’s trust resources and the environment.




WBC Team 
1. Includes representatives from the Divisions of Refuges, Endangered Species, Fisheries and  Habitat Conservation (NEPA, Environmental Quality, and Fisheries), International Affairs, and Migratory Birds and State Programs, who will also serve as alternate TAGBCW representatives as needed.

2. Reviews TAGBCW pre-petition information and all TAGBCW petitions.

3. Meets, as needed, to assist the TAGBCW representative in compiling regional comments and identifying informational needs, including those to resolve conflicts among regions or Service programs.

4. Maintains contact with researchers and other experts on biological control and meets with them as appropriate.

Regional POCs

1. Receive information from the TAGBCW representative and disseminates it to the regional Aquatic Nuisance, Invasive Species, Endangered Species and IPM coordinator(s) or teams, and project leaders, as appropriate.

2. Compile regional comments, identifying informational needs to resolve concerns and reconcile conflicts within the region.

3. Maintain contact with researchers and other experts on biological control and meets with them as appropriate.

4. Provide regional expertise on biocontrols that may be appropriate for release to control pests on National Wildlife Refuges, restoration projects, and other wildlife management sites. 

SERVICE REVIEW PROCESS

1.  The TAGBCW representative receives the TAGBCW petitions and ancillary information related to the petitions and distributes them concurrently to each regional director, each regional POC, and to the WBC team either by hard copy (air courier) and/or electronically.

3. Each regional POC provides that information by hard copy or electronically to regional and field  personnel within their region for their review.

4. Field/Regional personnel review TAGBCW petition information and provide comments to the regional POC.

5. The regional POC compiles comments, resolves inconsistencies and conflicts within the region, and provides regional comments to TAGBCW representative.

6. WBC team members provide comments to TAGBCW representative.

7. TAGBCW representative compiles regional and WO comments, resolves inconsistencies and conflicts (holding a meeting of the WBC Team, if necessary), and provides written Service comments to TAGBCW.

8. If significant conflicts exist between regions cannot be resolved by the TAGBCW representative or the WBC, the TAGBCW elevates the decisionmaking process to the Director, who will mediate between regional directors, and formulate a unified Service decision.

NEPA - The NEPA process is completed prior to the release of the biological control agent outside of quarantine in the U.S. and  takes place after the TAGBCW petition has received approval. 

1. The TAGBCW representative will coordinate Service review following the process outlined above, with these exceptions:

a. The TAGBCW representative’s request for NEPA review will be accompanied by all previous Service’s comments provided to USDA-APHIS on the TAGBCW petitions;

b. The TAGBCW representative will identify the informational needs to ensure, at all stages of the NEPA process, that trust species issues and concerns are addressed, to facilitate the consultation process, and avoid last-minute “surprises”; and

c. Regional comments will be signed by the Regional Directors. The Regional Directors and the Director will be involved in the reconciliation of conflicts or differences among regions identified in draft comments.  Final Service comments will be signed by the Director.

2. Where endangered species issues exist, the Service will work with APHIS to ensure that the NEPA documents reflects the same information that will be needed in the Section 7 consultation documents.  This may include coordination with National Marine Fisheries Service (NMFS) on the part of both the Service and APHIS, when NMFS trust resources may be affected.

3. When the proposed APHIS action involves Service lands or waters as biological control release sites, the NEPA document should include information to facilitate refuge and Service NEPA requirements.

4. As appropriate, the Service should recommend to APHIS that the broadest range of potential geographic locations be considered when identifying biological control release sites in a proposed action presented under the NEPA process.  However, the Service may, in certain cases, recommend against releases in certain locations if there are greater risks to trust resources or fewer benefits likely at those particular sites.

5.  USDI-FWS NEPA documents are required for biological control release on the National Wildlife Refuge system; biological controls are not categorical exclusions defined by USDI (516 DM 2, Appendix 1) or FWS (516 DM 6, Appendix 1).  Typically, the refuge manager would complete an Environmental Action Statement (EAS) and the regional director would sign the Finding of No Significant Action (FONSI), both tiered to NEPA analysis already completed by USDA-APHIS-PPQ. 

ESA 

1. When the TAGBCW representative becomes aware of ESA issues early in, or before, the TAGBCW review process, the TAGBCW representative will alert the Washington office Division of Endangered Species (DTE) so they become actively involved as early as possible.

2. Review of the TAGBCW petitions at regional and national levels should address issues regarding candidate, proposed and listed species, and identify information needed for later assessments of effects on those species.   For instance, host specificity tests may need to be conducted on listed or other sensitive species within the proposed release area, and other species on which listed species depend (e.g., pollinators, plants used for nesting or foraging).    

3. At the earliest stages of the NEPA process, the Service will work with APHIS to ensure that NEPA documents adequately address listed species issues and concerns to facilitate the consultation process and avoid last-minute “surprises”.

4. Where Federally listed species issues exist, the Service will work with APHIS to ensure that the NEPA document reflects the same information that will be needed in the section 7 consultation documents.  This may include coordination with National Marine Fisheries                 Service (NMFS) on the part of both the Service and APHIS where NMFS trust resources may        be affected.

5. When the NEPA process indicates that there will be an effect on listed or proposed species, APHIS should submit to DTE a biological assessment and a request to initiate the Section 7 consultation process.  (Note: By working with APHIS early in the NEPA process, steps to minimize and/or avoid effects to listed or proposed species will be incorporated into the proposed action.)

6. DTE will complete the Section 7 consultation or assign the task to a particular region.  Because of the national scope of biological control proposals, the letter of concurrence (where the action is not likely to adversely affect the species) or biological opinion (where the action is likely to adversely effect the species) will be signed by the Director.

7. The Section 7 consultation process should be completed within the Service’s prescribed time limits (135 days for formal consultations) because APHIS cannot proceed until the Service completes this procedure.  

8. If species not considered in the initial consultation become listed prior to the release of biological control agents, re-initiation of consultation may be required.  The re-initiation process should be brief if candidate species have been considered in the initial consultation.  Following the initial release action, additional release actions in areas not previously considered may require another section 7 consultation. 

CRITICAL NEEDS
1. The Service should identify a WO-level representative to the TAGBCW, WBC team members, and regional POCs.

2. The Service should ensure that the TAGBCW representative can devote at least 50% (ideally  100%) of his/her time to TAGBCW review and other biological control issues.  A careful assessment of staff availability and  workloads, possible changes in other responsibilities, and/or creation of an entirely new position may be needed to ensure this commitment.

3. In a similar manner, the Service should ensure that all identified divisions are able to commit the time to actively participate in the process and review documents expeditiously.

RECOMMENDATIONS
1. The WBC team should develop additional research/screening criteria to complement or update the TAGBCW manual to ensure that fish and wildlife needs are addressed at the earliest stages of the TAGBCW process.  This will include ensuring that sufficient information is provided to assess potential direct and indirect impacts to listed, proposed, and candidate species, and other species of concern.  In addition, complete life history information of the proposed biological control agent should be provided to the Service for use during reviews.  Complete information on release sites, especially in relation to related candidate and listed species, should also be provided.

2. WBC team and regional POCs should be trained in the basic principles and techniques of IPM, with an emphasis on biological control.

3. WBC team and regional POCs should be trained in Section 7 and the NEPA processes.

Biocontrol Streamlining Workgroup (5/10-5/11/00, Portland, OR)* and Reviewers:

Scott Stenquist, Region 1 IPM/Weed Coordinator, Refuges, Portland, OR*

Mike Ielmini, National Invasive Species Coordinator Refuges, Refuges, Arlington, VA*

Susan Pultz, Endangered Species Biologist, Endangered Species, Arlington, VA*

Elaine Snyder-Conn, Ecological Services, National Pest Management Coordinator, Environmental Quality, National Pest Management Coordinator*

Linda Drees, former Region 6 Nonindigenous Species Coordinator, Ecological Services, Manhattan, KS*

Denny Lassuy, Region 1 Nonindigenous Species Coordinator, Fisheries, Portland, OR*

Tom O’Brien, Ecological Services, Region 1 Chief, Branch of Contaminant Prevention, Investigation, and Monitoring, Portland, OR*

Sharon Gross, Chief, Invasive Species Branch, Fisheries and Habitat Conservation, Arlington, VA

Table 1.  Members of the Technical Advisory Group for the

 Biological Control of Weeds (TAGBCW)

	Representing
	Agency or Group

	Canada
	Eastern Cereal and Oilseed Research Centre

	Mexico
	Direccion de Regulacion Fitosanitara

	United States
	National Plant Board

	
	U.S. Environmental Protection Agency

	
	USDA-Agricultural Research Service

	
	USDA-Animal and Plant Health Inspection Service-Plant Protection and Quarantine

	
	USDA-Cooperative State Research, Education, and Extension Service

	
	USDA-Forest Service

	
	USDI-Bureau of Land Management

	
	USDI-Bureau of Reclamation

	
	USDI-Fish and Wildlife Service

	
	USDI-National Park Service

	
	USDOD-Army Corps of Engineers

	
	Weed Science Society of America


DEFINITIONS
Biological Control - Biological control is the use of parasites, parasitoids, predators, pathogens,  or products of living organisms that selectively feed on, or interfere with, the life cycle of targeted plants or insects with the purpose of reducing population numbers to science-based threshold levels.  Such natural enemies may be native to the U.S. or native to the Old World or other continents associated with the origin or dispersion of the target species.  The use of pheromones, insect-based baits, baited traps, sterilized males or females, and trap crops are also included in the definition of biological control.

Classical Biological Control: The introduction and use of natural enemies associated with the target plant in the native habitat to new areas where the target plant exists.

Augmentive Biological Control: The use of natural enemies, already present in the U.S., on the target.

Integrated Pest Management: The control of pests utilizing a practical, economical, and scientifically based combination of biological, physical, cultural, and chemical control methods.  Hazards to the environment, efficacy, costs, and vulnerability of the pest are considered.  IPM requires identification of acceptable thresholds of damage based on management goals, environmental monitoring, and implementation of a control program when the threshold is exceeded.

Natural Enemies: The parasites, parasitoids, predators, and pathogens (including viruses and subviral organisms) that are associated with, and frequently reduce, the population sizes of the target organism in its historic distributional range.
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Figure 1.  The process illustrating how a petition for the introduction of a new biocontrol organism into the United States is processed by the Animal and Plant Health Inspection Service with the input of the Technical Advisory Group and state officials.
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Figure 2.  Proposed Fish and Wildlife Service for the review of biocontrol organisms.

�Letter to Ms. Dawn A. Wade, USDA-APHIS-PPQ, Frederick, MD, dated August 15, 1997 defining the U.S. Fish and Wildlife Service’s perspective on biological control of weeds.  Signed: Renne R. Lohoefener for E. LaVerne Smith, Chief, Division of Endangered Species (FWS-AES-DTE).
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