SUBJECT:  Streamlining Joint Federal Register Notices by the National Marine Fisheries Service and U.S. Fish and Wildlife
Issue:  The NMFS and FWS share regulatory responsibility for section 10 permit applications/habitat conservation plans that involve species under the jurisdiction of both agencies.  FWS/NMFS Federal Register notices advising the public of scoping meetings, notices of availability of documents, etc., go through several review/surname/clearance steps before publication.  NMFS publishes FR notices for both agencies under a protocol established by the NMFS/FWS regional offices.  Draft notices undergo editorial revisions at several levels during the clearance process, which generally focus on the specific aspects of a proposal, but sometimes involve "rearranging" what could be "boiler plate" portions of text as well.  Revisions must be coordinated with the field and regional offices (which may include obtaining new signatures), which can delay publication.
Background:  This Federal Register template is for a Notice of Intent, Notice of Meeting, and is based on two recent Notices:  [69 FR 74045 (Sequim Dungeness Valley Agricultural Water Users Association Conservation Plan), published December 15, 2004, and 70 FR 24450 (Elliot State Forest Habitat Conservation Plan), published May 9, 2005].  It is also based on the Federal Register Document Drafting Handbook.  It was developed to explore streamlining options for permit applicants, field offices and FWS/NMFS/DOI/NOAA regional and headquarter offices involved in the drafting, clearance process and publication.  The NMFS NW Regional NEPA Coordinator and FWS Region 1 Division of Conservation Planning support this approach.
Guidance:  Comments in the right-hand margins of the template provide guidance on content and formatting.  Text areas identified in red type reflect areas where field offices would insert information particular to a specific permit action and where reviewers would focus their review.  Text areas identified in black type would be standardized boiler plate language, agreed to by all FWS, NMFS, NOAA, and DOI offices involved in the surname or clearance processes.
Objective:  The objective would be for all FWS/NMFS/DOI/NOAA offices involved in developing, reviewing, and approving joint FR notices to (1) agree to final/standardized boiler plate language to be used in all similar notices, and (1) to agree to limit their review and comments to the project specific aspects of the regulatory action for notices that prescribe to that format.   

Approach:  Each agency would need to coordinate this template with appropriate offices and reach concurrence on language that is acceptable.  Once revisions are reconciled, a final template would be developed and provided to NMFS/FWS field offices for use in drafting future notices.  A similar approach would be used to address other types of joint notices once we reach interagency agreement on NOIs.
Contact:  Ralph Thompson, USFWS, 503/231-2011, ralph_thompson@fws.gov  
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[I.D. XXXXXXX]
Notice of Intent to Conduct Public Scoping Meetings and to Prepare an Environmental Impact Statement related to the (INSERT NAME) Habitat Conservation Plan

AGENCIES: Fish and Wildlife Service (FWS), Interior; National Marine Fisheries Service (NMFS), National Oceanic and Atmospheric Administration, Commerce.
ACTION: Notice of Intent, to conduct scoping meetings
SUMMARY:
  The U.S. Fish and Wildlife Service and National Marine Fisheries Service (Services) advise interested parties of their intent to conduct public scoping under the National Environmental Policy Act (NEPA) necessary to gather information to prepare and Environmental Impact Statement (EIS), on an anticipated permit application from the              (INSERT APPLICANT) , submitted under Section 10(a)(1)(B) of the Endangered Species Act (ESA) for the incidental take of listed species, associated with the (INSERT NAME OF HCP) Habitat Conservation Plan in (INSERT LOCATION).  
DATES:  Public scoping meetings are scheduled as follows
:

1.  Date, Time, City, State
2.  Date, Time, City, State
3.  Date, Time, City, State
Written comments should be received on or before [insert date 45 days after date of publication in the FEDERAL REGISTER
].
ADDRESSES:  
See the Supplementary Information section for meeting location addresses.  All comments concerning the preparation of the EIS and the NEPA process should be addressed to:  (INSERT FWS BIOLOGIST NAME), FWS, (INSERT FWS ADDRESS), facsimile (INSERT FWS FAX NUMBER); or (INSERT NMFS BIOLOGIST NAME), NMFS, (INSERT NMFS ADDRESS), facsimile (INSERT NMFS FAX NUMBER).  Comments may be submitted by e-mail to the following address:  (INSERT E-MAIL ADDRESS, TYPICALLY ARRANGED BY NMFS FIELD BIOLOGIST FOR JOINT NOTICES).  In the subject line of the e-mail, include the document identifier: (INSERT NAME OF HCP).
FOR FURTHER INFORMATION CONTACT: 
 (INSERT FWS CONTACT NAME AND TELEPHONE NUMBER), or (INSERT NMFS CONTACT NAME AND TELEPHONE NUMBER).
SUPPLEMENTARY INFORMATION: 

Meetings


The public scoping meetings will be held at the following locations:

1.  (INSERT PHYSICAL ADDRESS, CITY, STATE)
2.  (INSERT PHYSICAL ADDRESS, CITY, STATE)
3.  (INSERT PHYSICAL ADDRESS, CITY, STATE)
Reasonable Accommodation

Persons needing reasonable accommodations in order to attend and participate in public meetings should contact (INSERT FWS CONTACT NAME) as soon as possible [see FOR FURTHER INFORMATION CONTACT].  In order to allow sufficient time to process requests, please call no later than one week before the public meeting.  Information regarding this proposed action is available in alternative formats upon request. 

Statutory Authority


Section 9 of the ESA (16 U.S.C. 1532 et seq.) 
and implementing regulations prohibit the “taking” of animal species listed as endangered or threatened.  The term take is defined under the ESA as to mean harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such conduct (16 U.S.C. 1532(19)).  Harm is defined by the FWS to include significant habitat modification or degradation where it actually kills or injures wildlife by significantly impairing essential behavioral patterns, including breeding, feeding, and sheltering (50 CFR 17.3).  NMFS’ definition of harm includes significant habitat modification or degradation where it actually kills or injures fish or wildlife by significantly impairing essential behavioral patterns, including breeding, feeding, spawning, migrating, rearing, and sheltering (64 FR 60727, November 8, 1999).


Section 10 of the ESA specifies requirements for the issuance of incidental take permits (ITPs) to non-Federal landowners for the take of endangered and threatened species.  Any proposed take must be incidental to otherwise lawful activities, not appreciably reduce the likelihood of the survival and recovery of the species in the wild and minimize and mitigate the impacts of such take to the maximum extent practicable.  In addition, an applicant must prepare a HCP describing the impact that will likely result from such taking, the strategy for minimizing and mitigating the incidental take, the funding available to implement such steps, alternatives to such taking and the reason such alternatives are not being implemented. 


National Environmental Policy Act (NEPA) (42 U.S.C. 4321 et seq.) requires that Federal agencies conduct an environmental analysis of their proposed actions to determine if the actions may significantly affect the human environment.  Under NEPA, a reasonable range of alternatives to proposed projects is developed and considered in the Services’ environmental review.  Alternatives considered for analysis in an EIS may include:  variations in the scope of covered activities; variations in the location, amount and type of conservation; variations in permit duration; or, a combination of these elements.  In addition, the EIS will identify potentially significant direct, indirect, and cumulative impacts on biological resources, land use, air quality, water quality, water resources, socioeconomics, and other environmental issues that could occur with the implementation of the proposed actions and alternatives.  For all potentially significant impacts, the EIS will identify avoidance, minimization, and mitigation measures to reduce these impacts, where feasible, to a level below significance. 

Background


The EIS will analyze the potential issuance of two ITPs, one by NMFS and one by the FWS.  To obtain an ITP, the applicant must prepare a HCP that meets the issuance criteria established by the Services (50 CFR section 17.22(b)(2) and section 222.307).  Should a permit be issued, the permit would include assurances under the Service's "No Surprises" regulations.

(BRIEFLY DESCRIBE THE HCP PARTICULARS IN THIS SECTION) (e.g., geographic area involved, counties involved, management objectives, size, ownership patterns, management activities with potential to affect listed species, listed and unlisted species involved and FWS/NMFS jurisdiction, prior regulatory actions, timeframes for anticipated permit submittal, proposed covered activities, etc.).
The draft HCP to be prepared by (IDENTIFY APPLICANT) in support of the ITP applications will describe the impacts of take on proposed covered species, and will propose a conservation strategy to minimize and mitigate those impacts on each covered species to the maximum extent practicable.  This conservation strategy is expected to include (BRIEFLY SUMMARIZE THE DRAFT STRATEGY).  The draft HCP will identify HCP alternatives considered by (IDENTIFY APPLICANT) and will explain why those alternatives were not selected.  The Services are responsible for determining whether the HCP satisfies the ESA section 10 permit issuance criteria.

Request for Comments


The primary purpose of the scoping process is to identify important issues and alternatives raised by the public, related to the proposed action.  Each scoping workshop will allocate time for informal discussion and questions with presentations by the Services and (IDENTIFY APPLICANT).

Written comments from interested parties are welcome to ensure that the full range of issues related to the permit requests is identified.  All comments and materials received, including names and addresses, will become part of the administrative record and may be released to the public.


Comments and materials received will be available for public inspection, by appointment, during normal business hours at the offices listed in the ADDRESSES Section.


The Services request that comments be specific.  In particular, we request information regarding:  the direct, indirect, and cumulative impacts that implementation of the proposed HCP could have on endangered and threatened and other covered species, and their communities and habitats; other possible alternatives that meet the purpose and need; potential adaptive management and/or monitoring provisions; funding issues; existing environmental conditions in the plan area; other plans or projects that might be relevant to this proposed project; and minimization and mitigation efforts.  NMFS and FWS estimate that the draft EIS will be available for public review in the (INSERT APPROXIMATE TIMEFRAME, e.g., fall of 2005)).


The environmental review of this project will be conducted in accordance with the requirements of the NEPA of 1969 as amended (42 U.S.C. 4321 et seq.), Council on the Environmental Quality Regulations (40 CFR 1500–1508), other applicable Federal laws and regulations, and policies and procedures of the Services for compliance with those regulations.  This notice is being furnished in accordance with 40 CFR 1501.7 of NEPA to obtain suggestions and information from other agencies and the public on the scope of issues and alternatives to be addressed in the EIS.


Dated: ____________________________________

_________________________________________________, 

David J. Wesley, Deputy Regional Director, Fish and Wildlife Service, Region 1, Portland, Oregon.
Dated: _______________________

_________________________________________________, 

Phil Williams, Chief, Endangered Species Division, Office of Protected Resources, National Marine Fisheries Service 

Notice of Intent to Conduct Public Scoping and Prepare an Environmental Impact Statement related to the Elliott State Forest Habitat Conservation Plan







�4310-55 is the standard FWS billing code. The letter P indicates we are paying solely for this notice; if we are cost-sharing publication of the notice with another Federal agency, substitute the letter S.  If we cost share with NMFS, we use the billing code 4310-55-S, they use 3510-22-S.  Use 12-pt Times New Roman font.  Set left-hand margin to 1.5 inches, and all other margins to 1 inch.  Set page numbering for bottom center.    


�Keep the title short; refer to the name of the project and/or applicant, and location (county, state).


�BRIEFLY answer 3 questions in the SUMMARY:  (1) What action is being taken? (2) Why is this action necessary? and (3) What is the intended effect of the action?  All the rest of the pertinent information—the details of the document—should go under SUPPLEMENTARY INFORMATION section.  Use language a non-expert will understand, refer to an act of Congress by the popular name of the act, do not use legal citations.  State what the document is without using extensive background.  Do not include qualifications, exceptions, or special details.  Be brief. 


�Place no more than 4 dates under the caption "DATES".  If there are more than 4 dates, place them in the SUPPLEMENTARY INFORMATION section under a heading such as "Meetings".  Include the following dates when appropriate:  Comment deadlines, extension of comment deadlines, requests for a hearing or meeting deadline, public hearing or meeting dates, other dates the public may need to know.  Do not include information other than dates in the DATES caption.  Place any discussion of the meeting agenda, content of material available for inspection, etc. in the SUPPLEMENTARY INFORMATION section.


�Words in brackets indicate instructions to the FR Office to calculate and insert an actual date.


�Include any address that the public needs to know, which could include the addresses for mailing comments, hand-delivering public comments, attending a public hearing or meeting, or examining any material available for public inspection.  Place any  discussion of how to submit comments, how to register for a meeting, meeting agenda, content of material available for inspection, etc., in the SUPPLEMENTARY INFORMATION section.  


�Include the name and telephone number of the agency persons that can answer questions about the document.  You may list two or more persons to contact concerning different aspects of a document.


�In this section, include background information and necessary details in language easily understood by the reader.  Use descriptive headings to highlight topics or organize text.  Use this section to provide additional information to satisfy law, agency policy, or Executive Order.


�Underlining text provides instructions to the Office of the Federal Register to italicize.


�Do not place signature blocks on a page by themselves.  Placing text on the signature page helps to ensure the integrity of the document.
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