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FINDING OF NO SIGNIFICANT IMPACT

I have reviewed this environmental assessment including the explanation and resolution of any potentially significant environmental impacts from implementing stream channel restoration and other associated activities required to restore stream flow and ultimately fish passage for federally listed salmonids in Falls Creek.  I have determined that the proposed action will not have any significant impacts on the human environment and an Environmental Impact Statement is not required.

Challis Field Office Manager
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DECISION RECORD

Decision:
The decision is to implement stream restoration activities in the Falls Creek drainage, a tributary to the Pahsimeroi River.   Actions required to implement this project include installing a fish screen near the mouth of the Falls Creek canyon, issuing a right-of-way for a new irrigation pipe, partial reclamation of several irrigation ditches, replacing a culvert where Falls Creek crosses the main Pahsimeroi Road, and reconstructing approximately 1.75 miles of historic stream channel to accommodate increased flow as a result of improving irrigation efficiencies near the mouth of the canyon.  All of these project activities are described in the attached Environmental Assessment.
Rationale:
Falls Creek is occupied by federally listed bull trout.  Irrigation practices near the mouth of the Falls Creek canyon divert the entire Falls Creek stream flow for cropland production on private land.  The U. S. Fish and Wildlife Service is currently working with two of the four water right holders on Falls Creek to develop a Safe Harbors Agreement which would restore approximately 8.0 cfs to the historic Falls Creek stream channel by transferring their water right to wells on the private land.  The BLM lands actions that are necessary to restoring flows in Falls Creek will not adversely affect any resources in the project area or any other resource values.  All project related activities are in conformance with PACFISH, INFISH, and the Challis Resource Management Plan, dated July 1999.
Challis Field Office Manager
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Executive Summary of the Environmental Assessment:

The Falls Creek Aquatic and Riparian Restoration Project and Bull Trout Safe Harbor Agreement and Endangered Species Permit in the Pahsimeroi River basin in Central Idaho are proposed for the purpose of enhancing the conservation of bull trout and other aquatic and riparian species while facilitating continued agricultural irrigation near the mouth of Falls Creek.  This project would restore six miles of stream and riparian habitat that has been dewatered for agricultural irrigation purposes for the last 80-100 years.  The project would reconnect a population of bull trout long isolated in the headwaters of Falls Creek with reduced populations downstream in the Pahsimeroi River, and open new migration, spawning, and rearing habitat for this and other resident fish species.  It would restore six miles of riparian habitat, connecting similar existing habitats in the mountains and the valley floor.  Roughly two miles of riparian habitat adjacent to existing surface water irrigation ditches would be lost.  It may also allow additional recharge of the underground aquifer in the area.  It would allow continued irrigation of agricultural fields near the mouth of Falls Creek through increased irrigation efficiency, while a portion of the currently diverted surface water flows would be returned to the historic Falls Creek stream channel.

The U.S. Fish and Wildlife Service (FWS) would issue an endangered species permit under section 10(a)(1)(A) of the Endangered Species Act to four Irrigators in exchange for their commitment to implement the provisions of an approved Safe Harbor Agreement, which includes their commitment to returning surface water irrigation flows to the natural Falls Creek stream channel to promote bull trout and aquatic and riparian habitat enhancement.  Their commitments and the permit and agreement would last for up to 20 years.  The Bureau of Land Management (BLM) would implement stream habitat restoration actions on their lands to facilitate aquatic and riparian habitat restoration, and they would provide technical assistance to neighboring private landowners.  Due to the experimental nature of the project, the FWS, BLM and others would monitor effects on bull trout, aquatic and riparian habitats, and adapt management as necessary.

In addition to the proposed Increased Irrigation Efficiency alternative described above, other alternatives considered in more detail include:  A No Action alternative that would allow the continued dewatering of Falls Creek with no habitat restoration, isolation of a bull trout population in the stream’s headwaters, and risk of entrainment and mortality in unscreened irrigation ditches; An Irrigator Buy-Out alternative that would terminate irrigation in the Falls Creek area and completely restore aquatic and riparian habitat in Falls Creek; and an Surface Water Restoration alternative that would include only two irrigators on Falls Creek as permittees of the FWS, and restore stream flow and habitat to Falls Creek by converting those irrigators to groundwater.

Section 1:  PURPOSE AND NEED FOR ACTION

1.1
Purpose for Taking Action

The purpose of the action is to conserve habitat for threatened bull trout (Salvelinus confluentus) and other species by restoring surface water flows and aquatic and riparian habitat in Falls Creek, and reestablishing connectivity between Falls Creek and Big Springs Creek, tributary to the Pahsimeroi River.  This project proposes to restore a portion of the water flow currently diverted into an earthen irrigation ditch back to the natural Falls Creek stream channel, from the mouth of the mountain canyon from which Falls Creek emanates to its downstream end at Big Springs Creek and the Pahsimeroi River; a distance of about 6 miles (9 kilometers).  The project would reduce the risk of unauthorized “take” of bull trout, which is a species listed under the federal Endangered Species Act (ESA).  The action has two parts: 1) restoring Falls Creek stream flows and aquatic and riparian habitat by changing irrigation practices; and 2) providing a Safe Harbor Agreement (Agreement), endangered species permit under section 10(a)(1)(A) of the Endangered Species Act (ESA) for bull trout with regulatory assurances and funding assistance to the water rights holders for changing irrigation practices.  The biological goal of the plan is to conserve bull trout, and the business goal is to maintain existing agricultural opportunities for the landowners.

1.1.1 Restoration of bull trout habitat

Restoring stream flows to Falls Creek would reconnect a currently isolated population of bull trout with existing but depleted populations of bull trout in the main stem Pahsimeroi River, and restore six miles of aquatic and riparian habitat in Falls Creek for fish and other species.  Falls Creek, via Big Springs Creek, historically connected to the Pahsimeroi River, which is a tributary to the Salmon River.  Falls Creek is perennial from the headwaters to the mouth of the canyon where an irrigation diversion has existed for 80-100 years (Young and Harenburg, 1983).  The diversion takes most or all of the stream flow for irrigation.  Water from the creek that is not diverted, which includes a portion of high springtime flows, sinks through the upper portions of the historic stream bed into the alluvial fan below the diversion, drying up most of the remaining six miles of natural stream channel.  Falls Creek has generally not connected via its natural channel to Big Springs Creek in several decades, though Falls Creek historically probably connected with Big Springs Creek downstream in all but perhaps the driest years (Young and Harenberg 1973).  There is a population of bull trout in the headwaters of Falls Creek, but the population is isolated due to the diversion-caused dewatering of the lower six miles of Falls Creek.

1.1.2 Benefits to other resources

Restoring six miles of aquatic and riparian habitat would result in benefits to virtually all other native fish, wildlife and plant species dependent upon such habitat that occur in the region.  Restoration of aquatic habitat would benefit aquatic invertebrates, plants, and other vertebrate species including westslope cutthroat trout, mink, and beaver, for example.  Restoration of riparian habitat along the restored stream channel would benefit passerine birds, raptors, and large mammals including elk, deer, and bear.  The restored habitat would provide a continuous riparian corridor for wildlife, from existing riparian habitat in the mountains to existing habitat on the valley floor.  This restoration action would also result in the destruction of roughly two miles of existing riparian plant species adjacent to existing irrigation canals.  Returning water into the historic stream channel across the alluvial fan on the Pahsimeroi Valley floor may enhance ground water aquifer recharge.  Anadromous fish, including Chinook salmon and steelhead, do not occur in Falls Creek currently. Implementation of this project may benefit these species because of increased water volume and improved water quality, and possibly creating habitat that anadromous fish may use in the future.

1.1.3 Implementation of Safe Harbor Agreement for bull trout

The purpose of the Agreement is to provide a net conservation benefit to species listed under the ESA, including bull trout, by restoring aquatic and riparian habitat and reestablishing stream channel connectivity.  Four irrigators on Falls Creek in the Pahsimeroi Valley in central Idaho (Irrigators) would be included in this project with the U.S. Fish and Wildlife Service (FWS) to implement conservation measures for bull trout in Lemhi County, central Idaho.  These four Irrigators - John Folsom, Ben O’Neal, Mary White, and Troy Zigler - together possess all of the primary water rights in Falls Creek. This Agreement is intended to enhance the conservation of bull trout by addressing one of the most significant types of impacts to the species in this region - stream dewatering and entrainment into irrigation ditches (USFWS 2002) by working with the Irrigators to implement conservation measures and providing them with regulatory certainty under the ESA.

1.1.4 Project Area Description

The project would occur in the Falls Creek drainage in the Pahsimeroi Subbasin.   The legal description for the project is: T.  14 N., R. 23 E., Section 6; T.  14 N., R.  22 E., Sections 1-2, 9-12, 14-15,  B.M., Lemhi County, Idaho.   These lands are located along the lower reaches of Falls Creek, from the mouth of the Falls Creek canyon downstream to the confluence of Falls Creek and Big Springs Creek.  Falls Creek is a tributary to the Pahsimeroi River which enters the Salmon River near Ellis, Idaho.  The area affected by the project is primarily within the area of the Upper Columbia - Salmon Clearwater District, Bureau of Land Management - Challis Field Office.  The area where Falls Creek will be reconnected to Big Springs Creek is on private land.  A map of the project area is provided in Appendix C.

The region is remote and rugged, with an arid, high-desert climate with low precipitation in the valley, and higher precipitation - mostly in the form of snow in winter - in the adjacent mountains.  The valley floor is comprised of coarse alluvial substrate with sagebrush plant community, and willows (salix sp.)and cottonwood trees (Populus sp.) near where surface water occurs. Estimated stream flows peak during spring runoff at roughly 140 cubic feet per second (cfs), and base flow in late summer and early fall is as low as 8 cfs (Young and Harenburg 1973).  See Section 3.0 AFFECTED ENVIRONMENT, in this Environmental Assessment, Section 3.0 of Appendix 1, Safe Harbor Agreement for Bull Trout in Falls Creek, Pahsimeroi Valley, Idaho, with John Folsom and Ben O’Neal, and Figure 1 in that document, and Appendix 3, for more information.

1.1.5
Conformance With Applicable Land Use Plan

This proposed action is subject to the Challis Resource Management Plan (RMP) approved in July, 1999.  Projects which are designed to assure an abundance and diversity of aquatic habitats to support fisheries resources are identified in the Challis RMP, in Chapter 2, Fisheries, Goal 1, Items #9 and #10.  These items state that, where feasible on BLM lands, the BLM will eliminate or modify artificial barriers to upstream and downstream movement of priority fish, and seek adequate streamflows for channel maintenance and to sustain riparian habitat and priority fish populations.  The Falls Creek project  is in conformance with the RMP. 
The project would also comply with the Salmon and Steelhead Biological Opinion for the Land and Resource Management Plans for the National Forests and Bureau of  Land Management Resource Areas in the Upper Columbia River Basin and Snake River Basin Evolutionarily Significant Units (March 1998) and the Bull Trout Biological Opinion for the Continued Implementation of the Land and Resource Management Plans and Resource Management Plans as Amended by the Interim Strategy for Managing Fish-producing Watersheds in Eastern Oregon, Washington, Idaho, Western Montana, and Portions of Nevada (INFISH), and the Interim Strategy for Managing Anadromous Fish-producing Watersheds in Eastern Oregon and Washington, Idaho, and Portions of California (PACFISH) (August, 1998).  
1.1.6
Relationship to Statutes, Regulations or Other Plans

Primary laws that may affect development and implementation of this project include the Federal Clean Water Act (CWA), Endangered Species Act (ESA), Federal Land Policy Management Act (FLPMA), National Environmental Policy Act (NEPA), and the state Stream Channel Protection Act (SCPA).

Some Clean Water Act requirements are currently being met by the State of Idaho, Department of Environmental Quality through the “total maximum daily load” process.  Other CWA and SCPA requirements would be met, if necessary, through U.S. Army Corps of Engineers and Idaho Department of Water Resources (IDWR) permitting programs for altering the stream channel to ensure adequate aquatic and riparian habitat restoration in Falls Creek.  Falls Creek is not listed on the State of Idaho 303(d) list of streams with impaired water quality.  The mainstem Pahsimeroi River, from the headwaters to the confluence with the Salmon River, is included on the 303(d) list as having sediment and nutrient impaired water quality values. 

The BLM is in consultation with NOAA Fisheries and FWS on the effects of the project on Federally listed salmonids and their critical habitats.  The USFWS and BLM have determined that the project may affect bull trout, and there is a small risk of take of bull trout from the project (see Appendix D, Safe Harbor Agreement).  It has also been determined that the project may affect, but is not likely to adversely affect Snake River spring/summer chinook trout and Snake River steelhead trout that may occur below the project area.  Snake River sockeye salmon are not present in the Pahsimeroi Watershed and will not be affected by the project. Westslope cutthroat trout are a state of Idaho sensitive species that are present below the project area.  Consultation with the FWS is not required at this time.  The BLM has determined that the project will have No Effect on Canada lynx, grey wolves or bald eagles. 

The Ute ladies’-tresses is a native plant first described as a distinct species in 1984.  The FWS listed the species as a threatened January 17, 1992 (57 FR 2053).  Ute ladies’tresses is found in moist soils near springs, lakes or perennial streams at elevations of 1,800-7,000 feet.  It may also occur in meadows or near riparian woodlands.  In Idaho, several small populations of this orchid were discovered in 1996 along the South Fork of the Snake River, downstream of Palisades Dam.  No specimens of Ute ladies’-tresses are currently known in the Pahsimeroi River sub-basin (USFWS 1995).  There would be no effect from this project on Ute ladies’-tresses.

This EA and public review process constitutes the BLM’s compliance with NEPA.  The BLM will ensure compliance with FLPMA, in part through compliance with CWA, ESA and NEPA requirements. Consultation under the National Historic Preservation Act of 1966 (as amended) has been conducted in accordance with BLM’s National Programmatic Agreement and the implementing Protocol agreement between Idaho BLM and the Idaho State Preservation Office. 

1.2
Need for Action

1.2.1
Restoration of water to stream channel

The ESA requires the FWS and BLM to conserve listed species, including bull trout.  Conservation methods may include working with private landowners to implement recovery actions, and provide regulatory assurances via endangered species permits under section 10 of the ESA.  Interest by landowners in conserving wildlife, combined with recent “take” (i.e., killing or harming) of bull trout in irrigation systems in the upper Salmon River basin and litigation by third parties intended to prevent take of bull trout consistent with take prohibitions under section 9 of the ESA, have compelled the FWS and private landowners to find opportunities to work together to conserve bull trout consistent with the purposes of the ESA.  The Upper Salmon Basin Watershed Project based in Salmon, Idaho, has been working since 1992 to implement projects designed to reduce impacts of agricultural practices such as irrigation diversion and livestock grazing on anadromous salmonids, and the FWS seeks to capitalize on the experience of this program to conserve bull trout.

Bull trout are primarily threatened by habitat loss due to a variety of land and water use practices, including mining, forestry, livestock grazing, and development, as well as impoundment of streams, diversion of water from streams (by entrainment into irrigation ditches and by dewatering of stream habitat), and water pollution (FR 64, 58910-58933).  The bull trout is also threatened by competition from introduced brook trout (Salvelinus fontinalus), rainbow trout (Oncorhynchus mykiss), and other introduced species.  Loss of anadromous fish (salmon and steelhead) from portions of the range of bull trout may reduce food availability.  Implementation of this project would be consistent with the objectives and tasks outlined for bull trout recovery in the Salmon River Recovery Unit, and the Pahsimeroi Core Area, and Falls Creek / Patterson Creek Local Population (USFWS 2002).

1.2.2
Provide protection for irrigation of private lands

Irrigators on Falls Creek face regulatory uncertainty concerning their ability to continue to use water to irrigate crops if their actions risk unauthorized take of bull trout protected under the ESA.  By obtaining a section 10 endangered species permit from the FWS, the Irrigators would receive some regulatory certainty for the life of the 20-year permit that changes in their land use would be minimal except for those changes specifically allowed for in the Agreement.  They would receive this permit in exchange for entering into an SHA that commits them to implement conservation measures that provide a net conservation benefit for bull trout in Falls Creek, and downstream.  These measures consist of leaving a portion of surface water normally diverted from Falls Creek in the stream to restore aquatic and riparian habitat for fish and other species By improving conveyance and irrigation efficiency.
1.3
Issues Raised During Project Planning

The primary concern over this project raised by a variety of agency personnel and others was whether the Irrigators and the FWS could ensure that restored water flows would remain in the Falls Creek stream channel for the life of the permit.  In response to this concern, the FWS worked with the Irrigators and the Idaho Department of Water Resources (IDWR) to identify opportunities for the FWS to obtain legal assurance from the State of Idaho that surface water rights that would be left in the stream past the current point of diversion would remain in the stream down to the Pahsimeroi River for the benefit of fish. 

Other issues raised include the type of conservation measures that would be employed (piping irrigation water from the current point of diversion, or pumping ground water from near the mouth of Falls Creek); whether all four current irrigators on Falls Creek would be permittees of the FWS, or whether just the two primary Falls Creek Irrigators would be permittees; whether fish screens would be needed, and if so, which type would be used; and the degree to which the BLM would need to become involved in decision-making if surface water from Falls Creek was piped across BLM lands.

1.4
Decisions to be Made by the Responsible Officials:

1.4.1
Decision whether the Service should enter into a Safe Harbor Agreement with the two Irrigators to restore six miles of aquatic and riparian habitat in Falls Creek

The FWS’s decision is whether to issue a section 10(a)(1)(A) permit under the ESA based on the Agreement as proposed, on the Agreement as further conditioned, or deny the permit application and not approve the Agreement.  To issue the permit, the FWS must find that:

(1) any take of ESA-listed species will be incidental to an otherwise lawful activity and will be in accordance with the terms of the Agreement;

(2) The Agreement complies with the requirements of the Safe Harbor Agreement policy and provides a net conservation benefit to permit species;

(3) the probable direct and indirect effects of any authorized take will not appreciably reduce the likelihood of survival and recovery in the wild of any species;

(4) implementation of the terms of the Agreement is consistent with applicable Federal, State, and Tribal laws and regulations;

(5) implementation of the terms of the Agreement will not be in conflict with any ongoing conservation programs for species covered by the permit, and

(6) the Irrigators have shown capability for and commitment to implementing all of the terms of the Agreement.

1.4.2
Decision whether the Bureau of Land Management should restore the natural stream channel and allow installation of a new head box for water distribution in Falls Creek 

The BLM would work proactively to restore the historic Falls Creek stream channel when water flows are returned to the stream.  They reestablish a channel where it has disappeared through decades of a lack of water flow.  They would help reestablish riparian and aquatic vegetation and fish habitat features.  They would seek to provide assistance to neighboring private landowners to restore stream habitat.

Section 2:  ALTERNATIVES INCLUDING THE PROPOSED ACTION

2.1
Alternative Formulation 

The FWS and BLM analyzed all alternatives they could envision that included restoration of aquatic habitats and protection of fish, and maintenance of or compensation for existing water rights for irrigators on Falls Creek, in conjunction with cooperators, including the Natural Resources Conservation Service (NRCS), Upper Salmon Basin Watershed Project (USBWP), Idaho Department of Fish and Game (IDFG), IDWR, and irrigators.

2.2
Alternatives Considered but Eliminated from Detailed Study

There were no specific alternatives that were identified and then eliminated from more detailed study.  The potential range of alternatives involving irrigation and aquatic and riparian habitat restoration in the Falls Creek drainage include continuing to divert all water from Falls Creek for most or all of the year, to not diverting any water from the creek and leaving all flows in the river year-round.

Taking “no action” and continuing the current level of water diversion from Falls Creek would continue to leave the natural stream channel in Falls Creek completely dry year-around for all or most of its length from the mouth of the mountain canyon where the creek enters the Pahsimeroi River valley floor, to the mouth of Falls Creek itself at Big Springs Creek, six miles downstream, near the mainstem Pahsimeroi River.  There would be no aquatic and riparian habitat restoration along the natural stream channel.

Leaving all water in the creek year-round through an “irrigator buy-out” program of some type would require the irrigators using water from Falls Creek to stop irrigating crops, and they would likely go out of business.  There would eventually be complete restoration of aquatic and riparian habitat in Falls Creek.

Involved parties postulated intermediate steps between continuing the current level of diversions and taking “no action,” and returning all water to the stream by relieving irrigators’ interests in those water rights, through an “irrigator buy-out” plan.  The FWS’ and BLM’s analysis determined there are a large number of intermediate steps between the two ends of the spectrum of the range of alternatives available.  The FWS and BLM chose to include the two alternatives at the ends of the range of possible alternatives, and represented the spectrum of other potential alternatives in the middle by analyzing two specific alternatives in more detail.

2.3
Alternatives Considered in Detail

A total of four alternatives have been analyzed for this project.  The No Action Alternative would continue the current level of water diversion and continue to dewater Falls Creek. The Increased Irrigation Efficiency Alternative would include all four irrigators with primary water rights in Falls Creek saving water to keep in stream for fish, and would screen the points of diversion.  The Irrigator Buy-Out Alternative would buy up all Falls Creek water rights and return all water flow to Falls Creek year-round.  The Surface Water Restoration Alternative would seek to return most of the stream flow to the natural stream channel through cooperative efforts and a Safe Harbors Agreement between the USFWS and the two irrigators in Falls Creek with the most senior priority dates.  Irrigation would continue on the private land by pumping ground water near the mouth of Falls Creek.  

A variety of other aquatic and riparian habitat restoration actions would also occur under the action alternatives.  All of these activities are described in detail below.

2.3.1
Alternative A: No Action: (Continue current irrigation activities that dry up Falls Creek).

This alternative would maintain current conditions.  The natural stream channel for Falls Creek would continue to remain dry between the mouth of the canyon and confluence with Big Springs Creek.  All of the flow of Falls Creek would be diverted into the existing irrigation ditches at the mouth of the Falls Creek canyon, six miles upstream from the mouth of Falls Creek.  The existing population of bull trout would remain isolated in the headwaters of Falls Creek, and there would be no opportunity for reestablishment of a fluvial population of bull trout.  Irrigators would continue to irrigate their lands as they do now.  There would be no potential gains in increased irrigation efficiency or flow control structures with fish screens. 

This alternative would include no new costs to taxpayers, and result in no identifiable conservation benefits.

2.3.2
Alternative B: Increased Irrigation Efficiency (Preferred Alternative):  (Include all Falls Creek irrigators in a plan to increase irrigation efficiency, return some stream flows to Falls Creek, and screen irrigation ditches).

This alternative would seek to increase irrigation efficiency by piping surface water from Falls Creek at the mouth of the canyon to private fields instead of running water in a ditch that loses most of the flow to the alluvial substrate.  All four existing primary Falls Creek irrigators would be included in this alternative. The estimated minimum of at least 4.5 cubic feet per second (cfs) water saved through increased transportation efficiency would be placed back in the natural Falls Creek stream channel.  Fish screens would be installed at the two points of water diversion for irrigation.  Falls Creek would probably maintain some flow year-round in most years, for most of its length, after a natural stream channel with functioning aquatic and riparian habitat was restored.  With restoration of some stream flow to the Falls Creek stream channel, the currently isolated headwater population of bull trout in Falls Creek would be at least seasonally reconnected with other populations in the Pahsimeroi River drainage, and reestablishment of a fluvial population of bull trout could occur.

The USFWS and the four irrigators would enter into a Safe Harbor Agreement under a 20-year endangered species Section 10 permit.  All parties would revisit the adequacy of the plan at 10 and 15 years to decide whether they wish to continue implementing the plan.  This alternative is intended to be experimental, with significant monitoring and adaptive management opportunities.  A main benefit of this project, beyond obtaining immediate fish conservation benefits, is for fish conservation agencies to determine the efficacy of tributary stream reconnection.  Landowners would not only be providing assurance that significant fish conservation measures would be implemented immediately, but they would agree to participate in an ongoing experiment to restore fish habitat while maintaining agricultural business opportunities, including implementing adaptive management principles as all parties learn over time.

Under this alternative, the following federal actions would occur on BLM land:

S 
Installation of a new headgates with fish screens on U.S.D.A. Forest Service and BLM land near the mouth that would serve as the points of diversion for the four irrigators on Falls Creek.

S 
Install approximately six miles of irrigation pipe to efficiently transmit water from the screened headgate to the private lands near the mouth of the canyon and at the confluence of Falls Creek and Big Springs Creek.  New rights-of-way would be issued for the pipeline.

S 
Install approximately one mile of irrigation pipe to efficiently transmit water from the screened headgate to the private lands near the mouth of the canyon. New rights-of-way would be issued for the pipeline.

S 
Physical closure of the existing west side ditches and several other abandoned ditches near the mouth of the Falls Creek canyon to assure there are no water losses into the old ditches.

S 
Replace the existing culvert where the Falls Creek channel crosses the main Pahsimeroi road with one that would accommodate the increased flows in Falls Creek.

S 
Reconstruct the historic Falls Creek stream channel in several areas on BLM lands above the highway and almost continuously between the highway and the BLM/private land boundary to direct water to Big Springs Creek. 

S 
Relinquish one existing pipeline right-of-way and remove pipe from the BLM land. Two new pipeline Rights-of-Way will be issued.

S 
Conduct riparian plantings along the newly established stream channel to restore riparian vegetation and provide streamside shading and cover for fish and wildlife. 

S 
Develop a monitoring program to monitor and treat noxious weeds that may occur within the project area, placing special emphasis on areas with disturbed soils.

S 
Construct riparian fences and develop off-channel watering sites for livestock

S 
Develop a monitoring program for restored riparian areas to assure that livestock are not inhibiting the recovery of aquatic vegetation.  

This alternative would include funding of approximately $500,000 from the FWS; $??,??? from the state of Idaho; $??,??? from the National Fish & Wildlife Foundation; $??.??? from Trout Unlimited; and $???,??? of in-kind contributions from private landowners.  These funds would purchase up-front fish conservation benefits, plus the opportunity to work with private landowners over time to implement this experimental effort to reconnect a long-disconnected tributary stream in the Pahsimeroi Valley to promote the conservation of native fish.

2.3.3
Alternative C: Irrigator Buy-Out: (Buy out irrigators’ water rights, cease all water diversion from Falls Creek, and completely restore stream flows to historic channel).

This alternative would remove the risk of impacts to fish from irrigation actions by permanently purchasing or securing existing water rights and restoring all flows to the natural stream channel in Falls Creek.  The currently isolated headwater population of bull trout in Falls Creek would be reconnected with other populations in the Pahsimeroi River drainage, and reestablishment of a fluvial population of bull trout could occur.  Under this alternative, no endangered species USFWS Section 10 permit (Safe Harbor Agreement) would be necessary because there would be no risk of take from irrigation practices if there is no irrigation.

Under this alternative, the following federal actions would occur on BLM land:

S 
Physical closure of the existing and abandoned ditches near the mouth of the Falls Creek canyon to assure there are no water losses into the ditches.  

S 
Replace the existing culvert where the Falls Creek channel crosses the main Pahsimeroi road with one that would accommodate the increased flows in Falls Creek.

S 
Reconstruct the historic Falls Creek stream channel in several areas on BLM lands above the highway and almost continuously between the highway and the BLM/private land boundary to direct water to Big Springs Creek. 

S 
Relinquish two existing pipeline rights-of-way and remove pipe from the BLM land.

S 
Conduct riparian planting along the newly established stream channel to restore riparian vegetation and provide streamside shading and cover for fish and wildlife.

S 
Develop a monitoring program to monitor and treat noxious weeds that may occur within the project area, placing special emphasis on areas with disturbed soils.

S 
Construct riparian fences and develop off-channel watering sites for livestock. 

S 
Develop a monitoring program for restored riparian areas to assure that livestock are not inhibiting the recovery of aquatic vegetation prior to fence construction.  

This alternative would cost $?,???,??? to purchase land, with the associated water rights, from the four primary Falls Creek water users.  All surface flows in Falls Creek would remain in the stream channel year-round.

2.3.4
Alternative D: Surface Water Restoration:  (Restore most stream flows to Falls Creek and continue irrigation opportunities by pipe or pumping ground water).

This alternative would restore the two oldest and largest surface water diversion rights to Falls Creek from the point of diversion at the mouth of Falls Creek canyon, down to Big Springs Creek.  It is estimated that 9.6 cfs of water would be restored to the Falls Creek stream channel near the mouth of the canyon.  The restored water would be expected to flow across the six mile Falls Creek alluvial fan in most years, and the currently isolated headwater population of bull trout eventually would be reconnected with other populations in the Pahsimeroi River drainage.  Reestablishment of a fluvial population of bull trout could then occur.  A natural stream channel with functioning aquatic and riparian habitat would eventually be restored. 

Irrigation would continue by pipe to the two junior water right holders near the mouth of the Falls Creek canyon.  A screened stream flow control structure would be installed to assure the two junior water rights holders could not physically capture more than one-third of the high springtime flows in Falls Creek.  These water right holders currently transmit water to the private land via open diversions and pipe.  The FWS and USBWP would work with the two junior irrigators to purchase and install the additional pipe needed to eliminate the use of ditches to transmit water.  This will accomplish three goals: increase their water transportation efficiency so they can irrigate later into the season; decrease the amount of water they need to divert to obtain their water rights at their point of use; and decrease the amount of high springtime flows they divert.

Agricultural lands near the mouth of Falls Creek are currently irrigated under surface and groundwater rights.  Under this alternative, these private lands would be irrigated by groundwater pumped from the existing wells and four new wells near the confluence of Falls Creek and Big Springs Creek.  These two senior irrigators would no longer capture any surface flows, so the estimated two-thirds of the total high springtime flow volume they have diverted would remain in the natural stream channel.  The IDWR would manage these surface and groundwater rights under existing state law to ensure the Irrigator’s surface water rights with their existing priority date remain in stream and protected under state law down to the mouth of Falls Creek.  Through this assurance to the Irrigators, the IDWR would also provide the USFWS with assurance that the 9.6 cfs of restored surface water flows would remain in Falls Creek down to the Pahsimeroi River for the life of the permit, and that the Irrigators would pump no more than 9.6 cfs from their wells on the private land.  The Irrigators and state and federal agencies would monitor implementation and effectiveness of the plan, and adapt management as needed.  The BLM would retain a 0.02 cfs instream water right that could be used for livestock watering. 
The USFWS and the two senior irrigators would enter into a Safe Harbor Agreement under a 20-year endangered species Section 10 Permit for bull trout.  To ensure sufficient adaptive management flexibility, both parties would revisit the adequacy of the plan at 10 and 15 years of the permit to decide whether they wish to continue with the agreement.

Under this alternative, the following federal actions would occur on BLM land:

S 
Installation of a new headgate with a fish screen and approximately 500 feet of 2" PVC pipe to efficiently transmit water from the new headgate near the mouth of the canyon.

S 
Physical closure of the existing west side ditch near the mouth of the Falls Creek canyon to assure there are no water losses into the old ditch. Some of the ditches near the mouth of the canyon may be modified to accommodate high flood flows and discourage erosion of the restored stream channel. 

S 
Replace the existing culvert where the Falls Creek channel crosses the main Pahsimeroi road with one that would accommodate the increased flows in Falls Creek.

S 
Reconstruct the historic Falls Creek stream channel in several areas on BLM lands above the highway and almost continuously between the highway and the BLM/private land boundary to direct water to Big Springs Creek. 

S 
Relinquish one existing pipeline right-of-way and remove pipe from the BLM land. Two new pipeline Rights-of-Way will be issued.

S 
Conduct riparian plantings along the newly established stream channel to restore riparian vegetation and provide streamside shading and cover for a variety of fish and wildlife. 

S 
Develop a monitoring program to monitor and treat noxious weeds that may occur within the project area, placing special emphasis on areas with disturbed soils.

S 
Construct riparian fences and develop off-channel watering sites for livestock.

S 
Develop a monitoring program for restored riparian areas to assure that livestock are not inhibiting the recovery of aquatic vegetation.  

This alternative would include funding of approximately $400,000 from the FWS; $??,??? from the state of Idaho; $??,??? from the National Fish & Wildlife Foundation; $??.??? from Trout Unlimited; and $???,??? of in-kind contributions from private landowners.  These funds would purchase up-front fish conservation benefits, plus the opportunity to work with private landowners over time to implement this experimental effort to reconnect a long-disconnected tributary stream in the Pahsimeroi Valley to promote the conservation of native fish.

2.4
Safe Harbor Agreement

Specifically, the Agreement between the FWS and the four primary Falls Creek irrigators to implement Alternative B would:

· Restore approximately __ cfs of stream flow in the six-mile long dewatered portion of Falls Creek by reducing conveyance loss and improving irrigation efficiency.

· Reconstruct existing head boxes, or irrigation diversion facilities, to improve flow control, ensuring appropriate surface flows are provided in the stream channel, and to install and operate fish screens.

· Reestablish the currently dewatered, natural Falls Creek stream channel and riparian habitat so water can flow in a defined channel to the Pahsimeroi River via Big Springs Creek.

· Enhance ground-water recharge in the local hydrologic system.

· Develop a new irrigation system, including pipes and sprinkler systems.

· Determine pre-project fisheries and riparian status in specific locations to establish quantifiable baseline information, and implement a monitoring and evaluation program.

· Provide a permit and ESA regulatory assurances to four Irrigators.

2.4.1
Restoration of Flows to Falls Creek:

The four primary Falls Creek Irrigators – John Folsom, Ben O’Neal, Mary White, and Troy Zigler – would work with the IDWR to ensure the return of at least __ cfs of their surface water irrigation rights to the natural stream channel of Falls Creek for aquatic and riparian habitat restoration.  

The Irrigators, with IDWR – the state agency that regulates water rights in Idaho – would assure the FWS that at least __ cfs of flows would remain in Falls Creek to its mouth near Big Springs Creek under this alternative.  This assurance would be based on: (1) the fact that there are no existing diversions below the existing points of surface water diversion on Falls Creek,  and (2) IDWR has instituted a moratorium on issuing any new surface water diversion or ground water pumping rights in the area that could result in a net increase in water use, so there is no risk that the water will be removed from Falls Creek by potentially new water users (see Appendix 3).  If water was removed from the creek, it would be in violation of existing state water law, and the Irrigators, other water rights holders, the FWS or others would have the right to request that IDWR take action to restore flows.  Ultimately, the FWS could revoke the Irrigators’ endangered species permit if instream flows are not provided.

2.4.2
Reconstruct Existing Head Boxes and install fish screens:

The FWS, with IDWR, IDFG, BLM, and the irrigators would reconstruct the head boxes at the existing points of surface water diversion from Falls Creek near the mouth of Falls Creek canyon.  The new head boxes would allow IDWR, through the local irrigators and water master, to ensure that at least __ cfs of flow passes the points of diversion year-round for the life of the permit.  Use of these new structures would eliminate water from flowing down abandoned ditches, and would facilitate water diversion for the new pipelines.  Fish screens would be installed with the head boxes to prevent fish entrainment into irrigation pipelines.

2.4.3
Reestablishment of Stream Channel and Riparian Vegetation:

The Irrigators, in cooperation with the USBWP, the NRCS and the BLM, would work together to restore the stream channel and reestablish aquatic and riparian habitat in the currently dewatered portion of Falls Creek, if, when, and where necessary.  Since the historic Falls Creek channel has been dry for up to a century or more, the natural stream channel has aggraded, and in some places is not even identifiable.  The historic stream channel of Falls Creek (approximately 6 miles) is fairly well defined for most of its length above the paved county road. Below the road the original channel can be difficult to discern.  The Irrigators, and where appropriate, the BLM, will seek to reestablish a natural stream channel for Falls Creek through appropriate technical means, as defined in the BLM’s decision-making process.

To reestablish the natural stream channel, stream flows would first be returned to Falls Creek to identify where the stream channel would form naturally, without any stream channel construction or modification.  Then, if necessary, Lemhi County, the USBWP, Irrigators and the BLM would intervene to provide adequate stream channel design and development, and passage of Falls Creek water under the highway if the stream shifts dramatically from its anticipated route, or otherwise requires stream channel reconstruction to allow redevelopment of a natural stream channel.

The need for any stream channel alteration work, and the extent, location, and type of such work, is unknown at present. Should stream restoration work be necessary to facilitate aquatic and riparian habitat recovery, specific needs will be identified and addressed as they are identified.  As such needs are identified, the lead agencies will determine the need for additional permitting under the federal Clean Water Act, and other appropriate state and federal laws, and will seek such additional permits if and when necessary.

2.4.4
Development of a New Irrigation System:

The Irrigators, the NRCS, the Custer Soil and Water Conservation District, and the FWS will design, install, and operate the pipes and sprinkler irrigation system for the irrigators to meet their irrigation needs, consistent with how those needs have been met using surface irrigation water from Falls Creek.  The FWS will use the $400,000 in Landowner Incentive Fund grant money obtained by the FWS to help implement the terms and conservation measures of this agreementincluding purchasing and installation of pivot irrigation systems for the irrigators to ensure efficient delivery of well water to crops.  This new system would increase crop growing efficiency for the Irrigators.

2.4.5
Monitor Project Implementation and Effectiveness:

The landowners, with help from IDWR, will monitor flows in Falls Creek regularly each irrigation season to ensure delivery of appropriate flows to the natural stream channel for aquatic and riparian habitat restoration, including a minimum of at least __ cfs of flow to the natural stream channel, or the total amount of flow in the stream channel when levels are naturally below __ cfs.  They will also ensure junior water rights holders on Falls Creek receive appropriate flows.  They will ensure that no new diversions are implemented on flows in Falls Creek.

The FWS, with help from  IDFG, would identify and sample electrofishing and riparian evaluation transects prior to project implementation within the seasonally dewatered and perennial portions of Falls Creek.  Fisheries information collected would include densities (fish/100m2), species composition, and size structure.  Biological monitoring would include fish densities, species composition, size, and riparian community changes.  Fisheries information would be collected annually in multiple locations in both the main-stem Pahsimeroi River and Falls Creek.  Data collected would be shared with the FWS for an annual report for the project.

A complete and accurate riparian appraisal and aquatic habitat inventory would be performed by the FWS, with the IDFG, and by BLM prior to project implementation to establish baseline data for future comparison and evaluation purposes. A riparian appraisal and aquatic habitat evaluation would follow protocols outlined by the NRCS (1995) at the same repeatable locations established for fisheries inventories.  

The FWS, with IDWR, BLM, and U.S. Geological Survey (USGS) will implement hydrologic monitoring to determine effects of the project on the hydrology of Falls Creek.

The FWS, in cooperation with the Irrigators and other involved agencies, would monitor implementation and effectiveness of the project overall, and prepare an annual report for the project.

2.4.6
Complete Safe Harbor Agreement and Issue Section 10(a)(1)(A) Endangered Species Permit:

Commitments in the Agreement would include the following:

· The Irrigators will return a portion of surface water rights in Falls Creek to the natural stream channel.

· The Irrigators will agree to install and use new head boxes, fish screens, water conveyance structures (pipe), and sprinklers to reduce water use and leave flows in Falls Creek, and avoid entrainment of fish into irrigation systems.

· The Irrigators, with the IDWR, will monitor implementation of the terms of the water rights permit, and oversee control of flows in Falls Creek

· The FWS, with IDFG, will monitor fish populations in Falls Creek

· The Irrigators, with IDFG, BLM, and NRCS will actively restore aquatic and riparian habitat in the rewatered Falls Creek stream channel, and monitor effects.

· The FWS will oversee, monitor, and report annually on project implementation and effectiveness, and will revisit the terms of the Agreement as appropriate.

· The Irrigators will allow access by the FWS and others to monitor implementation and effectiveness of conservation commitments for bull trout.
·  The FWS and Permittees will work cooperatively on other issues necessary to further the purposes of the Agreement.
Assurances in the Agreement would include the following:

· The FWS will issue a section 10(a)(1(A) endangered species recovery permit to the irrigators, with “No Surprises” regulatory assurances.

· The FWS will ensure that no further fish protection measures will be required unless they are consistent with the terms of the Agreement.

· The FWS will specify that the endangered species permit term will last for up to 20 years.

· The Permittees (Irrigators) may relinquish the permit at any time.

The FWS would provide funding up to $400,000 in Landowner Incentive Fund dollars and $100,000 of Fisheries Restoration Irrigation Mitigation Act dollars to help implement the terms of the agreement, and the specific conservation commitments.  See Appendix 1, Safe Harbor Agreement for Bull Trout in Falls Creek, Pahsimeroi Valley, Idaho, for more information.

2.4.7
Other Actions Independent of the ESA Agreement and Permit:

The new head box on Falls Creek at the canyon mouth would include a diversion point for the water rights holders, and IDFG would effectively screen, measure and deliver the water rights holders’ allocated water.  No structure on Falls Creek currently screens for entrained fish in existing irrigation ditches.  

Currently, a fifth irrigator with very junior water rights to Falls Creek withdraws water from Big Spring Creek and is not exercising his Falls Creek water right.  He has agreed to transfer his Falls Creek right to Big Spring Creek if improvements in the Big Spring Creek ditch near the mouth of Falls Creek can be made.  Actions include cleaning the Big Spring Creek ditch so flows can reach his point of use and transferring the water right from Falls Creek to Big Spring Creek.  To ensure reconnected Falls Creek flows reach Big Spring Creek unobstructed, the Upper Salmon Basin Model Watershed Project will design a siphon system to convey ditch flows under the reestablished Falls Creek channel, and they will sign easement and access agreements with the irrigators.
A sixth and final irrigator has a small high water flow right out of Falls Creek that has not been use in several decades.  The FWS will work with this irrigator to help meet their irrigation needs and try to avoid using surface water out of Falls Creek for irrigation.

The BLM would help restore aquatic and riparian habitat along the restored, historic Falls Creek stream channel where it would occur on their lands (see above section on Reestablishment of Natural Stream Channel and Riparian Vegetation).  The main component of this type of habitat restoration will be returning flows to the channel, which will occur as a result of the action being analyzed in this document (i.e., entering into the Agreement).

Table 2.1:  Comparison of Alternatives
	Action or Activity
	Alternative A
	Alternative B
	Alternative C
	Alternative D

	Stream flow restoration
	no
	some 
	complete 
	most

	Ground water pumping
	no
	no
	no
	yes

	Stream channel restoration
	no
	yes
	yes
	yes

	Aquatic and riparian habitat restoration
	no
	yes
	yes
	yes

	Pipeline, headgate & screen installation
	no
	yes 
	no 
	yes (to junior irrigators)

	Enhanced irrigation ability
	no
	yes 
	no 
	yes

	Regulatory certainty for irrigators
	no
	yes 
	no 
	yes

	Conservation certainty for FWS
	no
	yes
	yes
	yes

	Monitoring and adaptive management
	no
	yes 
	no 
	yes


Section 3:  AFFECTED ENVIRONMENT

3.1
Critical Elements of the Human Environment 

Under this EA, numerous critical elements of the human environment have been considered for their potential to be affected by the project.  A table displaying these critical elements is provided in Appendix D.  Resource components identified by an "X" on the Critical Elements of the Human Environment list are not affected and will receive no further consideration or analysis.  Elements which are present and are likely to be affected by the project are discussed in detail below.  Additional information pertaining to the affected resource values can be found in the Pahsimeroi Watershed Biological Assessment (USDI, 1999) and the Pahsimeroi River Sub-Basin Review (BLM & USFS, 2001).

3.2
Cultural Resources:

3.3
Floodplains: 

Falls Creek, from its canyon mouth to its juncture with Big Springs Creek, exhibits two floodplain expressions.  In the upper portion of Falls Creek alluvial fan, relict connected floodplain exists along the old Falls Creek channel.  This floodplain becomes less distinct and broadens down the alluvial fan.  Approximately two-thirds of the way down the fan, where it is crossed by the County Highway, the floodplain is nearly 2000' wide, with sloping banks.  Aerial photos from 1939 show vegetation in a distributary pattern in this area.  There may have been a broad spreading pattern of high flows in this area, prior to stream flow diversion.

West of the County Highway, in the distal portion of the fan, the floodplain is expressed as a broad, shallow depression lacking distinct topographic rise at the edges. 

All of the Falls Creek floodplain, as it crosses the Falls Creek alluvial fan, is separated from stream flows, apparently year-around.  The floodplain is not currently being actively developed or altered by stream flows, nor is it currently aggrading. It experiences slow erosion of soil particles by wind, frost heave, and gravity.
3.4
Threatened/Endangered Fish:  

3.4.1
Snake River Spring & Summer Chinook Salmon:.  

Two "races" of stream-type chinook salmon enter the Salmon Subbasin, and are classified on the basis of differences in life histories and in the time they pass over Bonneville Dam on the Columbia River.  Spring chinook cross Bonneville Dam from March 1 to May 31 and summer chinook cross from June 1 to July 31.

Summer chinook salmon are native to the Pahsimeroi drainage, but information describing the original stock is limited (Keifer et. al., 1992).  Based on available habitat and salmon life history information, chinook salmon probably occupied the main stem Pahsimeroi, possibly Big Springs Creek, and several smaller spring tributaries (ISCC, 1995).  Chinook salmon do not currently occupy Falls Creek.  It is likely that prior to stream dewatering chinook salmon also used Falls Creek and other Pahsimeroi tributaries for spawning and rearing (USDI, 1999).  Although only the mainstem Pahsimeroi River is currently occupied by chinook salmon, all tributary streams in the basin have been designated as critical habitat for recovery (50 CFR 228, Vol. 58, No. 247).

3.4.2
Snake River Sockeye Salmon:  

Historically, Snake River sockeye salmon were found in headwater lakes along tributaries of the Snake River, and they only remain in Redfish Lake.  Sockeye salmon pass the mouth of the Pahsimeroi River on their way to Redfish Lake, but they do not occur anywhere near the Pahsimeroi Subbasin.  There will be no effect from this project on sockeye salmon.

3.4.3
Steelhead:  

Summer steelhead, native to the Salmon Subbasin, are believed to be an anadromous form of rainbow/redband trout (Behnke 1992).  All natural spawning steelhead in the Salmon Subbasin are listed as threatened under the ESA.  Both A and B-run steelhead are present.  Spawning by wild A-run fish occurs mostly in Salmon River tributaries below the North Fork Salmon River with the exception of the Middle and South Forks of the Salmon River, which support spawning by wild B-run fish.  Areas of the subbasin upstream of the Middle Fork have been stocked with hatchery steelhead, and the IDFG has classified these runs of steelhead as natural.  The majority of these steelhead are progeny of introduced hatchery stocks from the Snake River.  Naturally produced steelhead upstream of the Middle Fork are classified as A- run, based upon characteristics of size, ocean age, and timing.  Out of subbasin Snake River A-run steelhead have been released extensively in this area, and it is unlikely any wild, native populations still exist.

Both recent and historical data on the spawning populations of steelhead in specific streams within the Salmon Subbasin are very limited.  Mallet (1974) estimated that historically 55% of all Columbia River steelhead trout originated from the Snake River basin, which includes the Salmon Subbasin.  Though not quantified, it is likely a large proportion of these fish were produced in the Salmon Subbasin.  Steelhead occur in the Pahsimeroi River basin, including some tributary streams.  Steelhead do not currently occupy Falls Creek.  It is likely that prior to stream dewatering steelhead also used Falls Creek and other Pahsimeroi tributaries for spawning and rearing (USDI, 1999).  Only the mainstem Pahsimeroi River is currently occupied by steelhead.

3.4.4
Bull trout:  

All bull trout populations in the Salmon Subbasin were listed as Threatened under the ESA in 1998 and are defined as one recovery unit of the Columbia River distinct population segment.  A recovery plan is under development by the USFWS, assisted by an interagency team (Lohr et. al., 2000).  General life history and status information can be found in the Final Rule of the Federal Register and in the State of Idaho Bull Trout Conservation Plan (1996).  A thorough discussion of habitat requirements and conservation issues is presented by Rieman and McIntyre (1993).  Bull trout display wide, yet patchy distribution throughout their range.  Within the entire Columbia Basin, the Central Idaho Mountains (more than half of which falls within the Salmon Subbasin) support the most secure populations of bull trout.  Bull trout are present in the Pahsimeroi River from the mouth to above Big Creek and in Little Morgan, Tater, Morse, Falls, Patterson, Big, Ditch, Goldburg, Big Gulch, Burnt, Inyo, and Mahogany creeks (T. Curet, IDFG, pers comm.).

Bull trout is the only salmonid species known to occur in Falls Creek, and they reside only upstream of the mouth of the canyon where water flows currently exist.  It is likely that this population in upper Falls Creek was at one time connected to a broader Pahsimeroi River population (USDI 1999), and that a fluvial population of bull trout existed that migrated up and down Falls Creek.  Movement of bull trout, and the existence of a fluvial population, was no longer possible after at least 1921, when flows in Falls Creek were diverted for irrigation purposes, essentially drying up the lower six miles of the creek.

The IDFG, DEQ, and the BLM Challis Field Office have all independently surveyed salmonid populations in Falls Creek above the canyon mouth since 1991.  On June 1 2001, 2 sites were sampled via electrofishing to establish long term monitoring sites in the creek to observe changes in species composition, size structure and densities of fish.  These samples exhibited high variability in catch rates due to relatively high flows and the results were marginal (Table 1, T. Curet, IDFG, personal communication).


  Table 1:  Results of Salmonid Surveys in Falls Creek


Year
Agency
# Bull
Area     Density
 Mean

 Size







trout  
(m2)   (fish/100m2 )
 length
 
range


2001/B
IDFG
55
282.9

19.4

128 mm
52-302



2001
IDFG  
37
476.1

7.8

92 mm

55-164



1999
IDEQ
4
380.0

1.0

86 mm

76-127



1999
IDFG
10
201.4

4.9

170 mm
127-279



1994
BLM
50
------
---


125 mm
---------



1991
IDFG
45
------
---
----------


80-309

Additional sites will be selected in 2002 to establish more effective sites to monitor changes in fish populations. Late summer collections will ensure flows will be suitable for effective sampling.

3.5
Hydrology and Water Quality - Surface & Ground:  

There are approximately 326 miles of perennial streams in the Pahsimeroi sub-basin, including reaches that are currently dewatered for agricultural purposes.  The major stream draining the sub-basin is the Pahsimeroi River.  Tributaries of the Pahsimeroi River originate from the two mountain ranges which parallel the river.  Many of the streams originating from both mountain ranges do not currently reach the Pahsimeroi River except during flood events.  Two primary reasons for this are the diversion of water from streams for irrigation and the percolation of stream flow into alluvial deposits in the Pahsimeroi Valley.

The diversion of water from the Pahsimeroi River and many of its tributaries, including Falls Creek, into irrigation ditches has been extensive since the early 1900’s (Meinzer, 1924).  Although there has been debate as to which streams flowed year-round to the Pahsimeroi  River before surface water diversions became extensive, field evidence suggests that many of the streams on the east side of the sub-basin did at one time connect to the Pahsimeroi River during at least a portion of the year, and many streams on the west side of the sub-basin did not (Meinzer, 1924).

The primary aquifer in the sub-basin is alluvium of Quaternary age (less than 1.7 million years old), located in the Pahsimeroi Valley.  These deposits are up to 3,000 feet thick in the center of the valley, and contain a huge reservoir of groundwater.

The water quality of streams in the sub-basin is strongly influenced by geology.  Many of the perennial streams from both mountain ranges have good water quality and meet all of their listed uses as designated by the State of Idaho.  Groundwater quality in the Pahsimeroi Valley is fairly mineralized and considered hard to moderately hard.  The groundwater quality of the Pahsimeroi sub-basin is a reflection of the composition of the rock units through which the groundwater flows and not the result of surface water contamination.  The groundwater quality of the Pahsimeroi Valley is acceptable for most uses, and there have been no significant historical changes (Parliman, 1982; Young and Harenberg 1973).

3.5.1
Pahsimeroi Basin Hydrology:  

The Pahsimeroi River drains an area of 845 square miles.  The river flows to the northwest, and drains the highlands of the Lost River and Lemhi ranges.  Normal faults front these ranges, creating an extreme in topographic relief.  Extensive alluvial fans have formed where tributaries leave the mountains and pass onto the Pahsimeroi valley floor (Young and Harenberg, 1973). 

The surface water and ground water of the Pahsimeroi basin exhibit extensive exchange, both surface to subsurface and the reverse, essentially forming a unified water resource. The lower Pahsimeroi River is essentially a groundwater-fed system, with the alluvium of the valley forming the aquifer. The Pahsimeroi valley is estimated to contain alluvial (sand, silt, and cobble) deposits up to 3000 feet thick (between Patterson and Goldburg creeks), which form the groundwater reservoir.  The bedrock configuration of the valley floor, up to 3000 feet deep in the center and as shallow as 30 feet at the Pahsimeroi mouth, is nearly a closed basin. Very little groundwater, less than 2%, empties directly into the Salmon River as base flow (Young and Harenberg, 1973).  

The Pahsimeroi surface water - groundwater system is probably generally similar to that in the Lemhi basin to the east.  Seepage studies in 1997 showed Lemhi River flows gaining from groundwater in some reaches and losing to the groundwater in other reaches. The Lemhi River appears to gain from groundwater in most reaches during irrigation season, and, after irrigation season, nearly half of the reaches lose to groundwater (Donato, 1998).  However, there is a much greater distance to bedrock in the Pahsimeroi basin compared to the Lemhi, thus the surface water - groundwater dynamic may have a slower response to irrigation inputs.

3.5.2
Falls Creek Hydrology:  

Falls Creek is located between Pahsimeroi tributaries Morse Creek, to the north, and Patterson Creek to the south.  Falls Creek is nearly 14 miles long, and drains the southwestern slopes of the Lemhi Range, with over 4000 feet of fall in the upper 8.5 miles (an average stream gradient of over 450 feet per mile).  The portion of Falls Creek crossing its alluvial fan, the lower 5 miles, has an average stream gradient of 110 feet per mile.

The Falls Creek drainage basin above the fan is 18.95 square miles in area.  The approximate area of the Falls Creek fan is 7 square miles.  The stream pattern crossing the Falls Creek alluvial fan, as seen from vegetation patterns on aerial photos dated 1939, is dis-tributary from the fan apex near the mouth of Falls Creek Canyon down to middle portion of the fan, and is dendritic at the outer fringes of the fan.  Deposited material mobilized from the Lemhi Range is predominantly sand and silt with numerous quartzite cobbles.

No long-term record of measured Falls Creek surface flows, at or above the fan apex, exists (pers. comm., Carol Van Dorn, USDA Forest Service, 2001).  The best estimate of flows for Falls Creek available are from Young and Harenberg (1973) who estimated mean monthly flows of Falls Creek as:


Table 2:  Estimated mean monthly discharge for Falls Creek in 1971.


     Month
 May
June
 July
 Aug.
 Sept.
 Oct.
 Nov.
Dec.

Discharge (cfs) 50
 136
 44
  19
  12
   8
   9
  8

These flows were estimated by unit discharge-mean elevation relationship, and represent likely average flow volumes based on average precipitation data for the region, as interpreted by the authors.  It is assumed these flows are estimated for the mountain-valley juncture of Falls Creek at the mouth of the canyon, and not at the mouth of Falls Creek at Big Springs Creek near the Pahsimeroi River.  Flow values would change across the alluvial fan because surface flow crossing alluvial fan surfaces likely seep into the ground.

Falls Creek surface flows have been completely diverted, at or below the fan apex, for agricultural uses since at least 1921 (Meinzer, 1924).  Of the existing diversions, all are open ditches, with the exception of one 10" diameter pipe diversion that has its control structure on a ditch mid-fan. These ditches probably seasonally supply water to the groundwater system that, in turn, supplies the springs in the Pahsimeroi valley floor around the toe of the Falls Creek alluvial fan (U. S. D. I. Bureau of Land Management, and U.S.D.A. Forest Service, 2001).

The new channel alignment of the free-flowing Falls Creek is planned for one of the historic stream flow channels that can be seen on the 1939 aerial photos.  This alignment currently has some riparian vegetation (cottonwoods primarily) along unwatered channel banks in the upper reaches of the fan. The vegetation indicates the presence of available groundwater along this portion of the channel alignment during most of the year.  Lower along the new channel alignment there is a reach with long-dead cottonwood remains, indicating less year around groundwater availability in this area.  It is estimated that the mid-fan portion of the new channel alignment will traverse perhaps two miles of fan that has, at least seasonally, little near-surface groundwater, as interpreted from vegetation.

Estimated stream flows peak during spring runoff at roughly 140 cubic feet per second (cfs), and base flow in late summer and early fall is as low as 8 cfs (Young and Harenburg 1973).

We need to at least mention the USGS study here- don’t know how detailed it needs to be – Patty?.
3.6
Vegetation Types and Communities:  

The upland vegetation in the Pahsimeroi River sub-basin is quite variable, being dependent upon the various soil types, elevation, slope, aspect, and precipitation patterns.  The rangeland plant communities are generally described as sagebrush steppe.  There are three major groups (ICBEMP Potential Vegetation Groups- (PVGs)) of rangeland vegetation in the sub-basin: dry shrub, cool shrub, and woodlands (comprising an estimated 70, 25 and 5 percent of the sub-basin, respectively).




3.6.1
Upland Vegetation:  

The following upland plant association data was gathered using soil maps based on the Custer County Soil Survey and range site guides of the project area. The upland vegetation on the Falls Creek alluvial fan is composed primarily of Wyoming big sagebrush/sandberg bluegrass/needle-and-thread plant associations with inclusions of shadscale/indian ricegrass/needle-and-thread associations in the drier portions of the bar.  The sagebrush/bluegrass/needle-and-thread association is dominated by Wyoming big sagebrush in the over-story with an under-story of sandberg bluegrass, needle-and-thread, bluebunch wheatgrass and various forbs including hoods phlox.  The shadscale/ricegrass/needle-and-thread association is dominated by a shadscale over-story with an under-story of indian ricegrass, needle-and-thread and hoods phlox.  The old stream channel flows for about 6 miles through the sagebrush/bluegrass/needle-and-thread association from where it leaves the canyon and enters the alluvial fan to where it reaches private land.  Proper management of the grass and forb under-story in these plant associations is critical for maintaining ground cover and wildlife habitat values.

The cool shrub communities within the sub-basin include mountain sagebrush with Idaho fescue, often mixed with bluebunch wheatgrass.  The woodland PVG within the sub-basin is comprised of mountain mahogany stands, typically with bluebunch wheatgrass.  Pure stands are generally located on limestone influenced rocky slopes, but can be in complex with mountain sagebrush types.

Two forest types are present in the watershed: Grand Fir/Douglas Fir forest and Western Spruce/Fir Forest (BLM & USFS 1999).  Grand Fir/Douglas Fir communities include tall, needleleaf evergreen forest dominated by Grand fir and Douglas fir, aspen.  Western Spruce/Fir communities include dense to open forest of low to medium tall needleleaf evergreen trees and open forests with a component of shrubs and herbaceous plants.  Dominant vegetation includes subalpine fir and Englemann spruce.  Several other common plant species are also present, as mentioned above.

3.6.2
Riparian Vegetation:  

Riparian habitats within the Pahsimeroi River watershed can be characterized by the existence of riparian (hydric) vegetation.  PVGs include riparian woodlands (aspen/cottonwoods), riparian shrub (willows), dogwood, birch, and riparian herb (sedges) and rushes.  Descriptions of existing hydric vegetation community types are based on key types described in the Classification and Management of Montana’s Riparian and Wetland Sites, Hansen, et. al., (1995).  This classification system was developed outside of the Pahsimeroi sub-basin and Salmon River Basin; however, it does represent the typical community types present within the Pahsimeroi sub-basin.

There is some riparian vegetation remaining along the original channel of Falls Creek just where it leaves the canyon and enters the alluvial fan.  This vegetation includes cottonwood, alder, sedges and other riparian plant species.  The riparian vegetation along the original channel has died out about a quarter mile after the O’Neal diversion point with the exception of an occasional cottonwood.  

There are small cottonwood galleries that run along the O’Neal’s diversion for about two miles past the diversion point (see map).  Rabbitbrush is common along the old channel and in other low points on the Falls Creek alluvial fan.

Several undesirable exotic plant species are present in riparian areas in the watershed.  Their presence, distribution and abundance are related to amount, duration and kind of human use a given riparian habitat has been subjected to.  Generally, the longer a habitat has been used, the greater the diversity and abundance of undesirable species.  Those species most prevalent in the watershed include quackgrass, carpet bentgrass, smooth brome, spotted knapweed, Canada thistle, orchardgrass, foxtail barley, Rocky Mountain iris, sweetclover, timothy, Kentucky bluegrass, dandelion and white clover.  Of these, spotted knapweed and Canada thistle are State listed noxious weeds.

The majority (61%) of the watersheds within the Pahsimeroi sub-basin currently have less than satisfactory riparian vegetation conditions based on stream functionality and/or plant community type assessments (BLM & USFS, 2001).  These altered plant communities seem to dominate the lower watersheds where most human activities occur, while riparian communities in the upper watersheds remain relatively intact.  Over 80% of these same lower watersheds are most at-risk of further degradation because of continued human activities and stream type characteristics that depend on healthy, diverse stream side and floodplain vegetation to protect and dissipate the energy from high water flows (BLM & USFS, 2001).  Instream flow alterations (irrigation diversions) have also been identified as a significant contributor to the reduced distribution, health, and connectivity of riparian vegetation, since without free flowing water there can be no riparian vegetation (BLM & USFS, 2001).
3.7
Wildlife:  

Principle wildlife species using the area of the proposed action include sage grouse,  pronghorn antelope, and a variety of other species associated with the sagebrush and saltbush vegetation types found on the Falls Creek alluvial fan.  The area is considered to be important winter range for both sage grouse and pronghorn antelope.  The cottonwood, willow and waterbirch dominated riparian habitats which line some of the existing ditches and stream channels support a variety of riparian-dependent wildlife species, including neotropical migratory birds such as the yellow warbler and warbling vireo.

Wetland and riparian-dependent species are present throughout the sub-basin on both public and private lands.  Beaver, waterfowl, amphibians, and wading birds use these wetland/riparian areas.  On BLM lands, riparian sites include stream systems, beaver ponds, and mountain lakes providing breeding and/or foraging habitat for various waterfowl, great blue herons, dippers, spotted frogs, and a myriad of insects and arthropods that serve as prey for aquatic and terrestrial wildlife, such as neotropical migratory birds, bats, frogs, and fish.

A variety of raptors occupy or seasonally use the sub-basin.  Golden eagles (not a listed species) use the sub-basin year-round.  Many breeding pairs nest and forage throughout the sub-basin, feeding primarily on jackrabbits, antelope fawns, bighorns sheep lambs, and carrion.  Osprey breed, nest in, and use the mid to lower Pahsimeroi River during the spring and summer months.  Prairie falcons and American kestrels are common nesters throughout the Pahsimeroi Valley.  Peregrine falcons have been seen in the sub-basin, and potential habitat exists in some localized areas of the sub-basin.  However, no nesting has been documented.  Red-tailed hawks are common and use the sub-basin year-round.  Swainson’s and ferruginous hawks are sighted seasonally, but no nesting has been documented in the sub-basin.  Great gray, great-horned, northern saw-whet, pygmy, and barred owls have been seen in, or are known to occupy, suitable habitat areas in the sub-basin.  Burrowing owls have been documented annually, nesting in one small geographic area of the sub-basin.  Boreal owls have been documented on nesting territories in high elevation habitats in the Donkey Hills.  Flammulated owls are suspected to occur in suitable savanna forests of the sub-basin.  Forest hawks include the northern goshawk, Cooper’s hawk, and sharp-shinned hawk.  Surveys have documented nesting by northern goshawks in the Donkey Hills.  A small, but important population of short-horned lizards occurs in the upper sub-basin.

3.7.1
Big Game and Upland Wildlife Species:  

BLM lands in this sub-basin provide year-round habitat for large, wild ungulates such as elk, mule and white-tailed deer, bighorn sheep, mountain goat, pronghorn antelope, and moose.  Elk are common throughout the sub-basin, with summer ranges primarily occurring on BLM lands in the Lemhi and Lost River Mountain ranges and winter range occurring on the lower upland slopes, in the Pahsimeroi River valley, and other localized areas.  White tail deer occupy the valley bottoms year round, primarily on private lands, and are gradually increasing in number.  Mule deer are common in the sub-basin but have been declining for several years, with the cause(s) not being clearly understood.  They summer on more upland and mountainous portions of the sub-basin and winter in the valley and lower uplands.  Bighorn sheep are present in both the Lost River and Lemhi Mountain ranges.  Historically, bighorn sheep were one of the most abundant big game animals in the sub-basin; however, their numbers have declined greatly since Euro-American settlement.  Mountain goats are present in small number in the Lemhi Mountain range.  Little is known regarding overall numbers and habitat use patterns.  Pronghorn antelope are present in both valley and localized uplands throughout the sub-basin.  Populations have been declining for several years, although the cause(s) are not clearly understood.  Moose are present in small numbers in the Lemhi Mountain range.  Moose are most often associated with riparian and stream systems in this area.  Little is known regarding overall numbers and habitat use patterns.

Many fur-bearing carnivores and predators were removed by early trappers and later by Euro-American settlers, ranchers and federal agencies.  Mountain lions, black bears, and coyotes have survived, adapted, and increased in number.  Mountain lions and black bears occupy some portions of the sub-basin, primarily on BLM lands.  Black bears have also been seen in valley bottom area.  Little is known regarding overall numbers and habitat use patterns for these species.

Upland game birds, including chukar, blue and spruce grouse, ruffed grouse, sage grouse, and pheasant, are present in the sub-basin.  Current ruffed and sage grouse populations are significantly below historical levels.  Ruffed grouse populations appear depressed and may be related to the decline in aspen and deciduous riparian forests in the sub-basin.  The conversion of sagebrush to agricultural uses is estimated to have eliminated some traditional breeding grounds for sage grouse, and key habitat is limited and scattered throughout the sub-basin.

On private lands, the Pahsimeroi River and adjacent wetland and irrigated farmland provide habitat for several hundred geese and ducks in the mid- to lower portions of the sub-basin.  Livestock pastures and irrigated hay fields are likely creating favorable conditions for resident and migratory populations of geese and some ducks.
3.8
Topography and Geology:  

The Pahsimeroi Valley, located at the north end of the northern Basin and Range physiographic province, is composed of alluvial deposits of Quaternary and Tertiary age up to 3,000 feet deep in the center of the valley.  The two mountain ranges which border the Pahsimeroi Valley, the Lemhi Range to the northeast and the Lost River Range to the southwest, are largely composed of different rock types.  The Lemhi Range bedrock is dominantly meta-sedimentary in origin, while the Lost River Range is primarily carbonates (dolomite and limestone) (Young and Harenberg 1973).  Surface and subsurface soils are generally coarse to extremely coarse-textured with abundant gravels and cobbles throughout the soil profile.  
3.9
Wetlands/Riparian Zones:  

Information provided in the next three subsections is summarized from the Pahsimeroi Watershed Biological Assessment (BLM & USFS 1999) and Pahsimeroi River Sub-Basin Review (BLM & USFS 2001).

Aquatic habitats in the Pahsimeroi River watershed include all streams, lakes, springs and wetlands and their associated riparian habitat.  There are approximately 326 miles of perennial streams within the Pahsimeroi River watershed, including reaches dewatered for agricultural purposes.  Of these, approximately half are free flowing throughout the hydrologic cycle.

Little data exists on habitat quality for streams within the Pahsimeroi watershed.  In general, aquatic habitat conditions on upper reaches of most streams, particularly those on Forest Service administered lands and within forested sections, reflect good conditions.  BLM-contracted riparian inventories were performed in 1995 and 1998.  A total of 32 streams covering 88 BLM stream miles were surveyed, including the main stem of the Pahsimeroi River.  In summary, results indicate that of the surveyed streams, 16.0 miles (18.2%) are functional and 70.9 miles (80.5%) are functional at risk.  Only 1.1 miles (1.3%) were inventoried as being non-functional.

Riparian area distribution in the Pahsimeroi River sub-basin has been modified through the effects of water diversions.  Many perennial streams, such as Falls Creek, have been diverted from their natural channels to water agricultural fields.  These dewatered streams generally only have flows during spring at high flow and for a short time in the fall when irrigation activities cease.  The result is that many stream channels, including Falls Creek, are not capable of supporting riparian vegetation or habitat below the diversions.  Stream dewatering disconnects Falls Creek and many other stream channels and habitat corridors from the main Pahsimeroi River.

Current diversion strategies near the mouth of the Falls Creek canyon dewater all of the flow of Falls Creek.  Under Alternative A, no change will occur in the amount of water available for the historic Falls Creek channel.  Therefore, it is anticipated that the six miles of historic stream channel will remain dry, not permitting establishment of riparian vegetation.  As indicated, a sparse population of cottonwoods are established in the historic stream channel near the mouth of the canyon.  This vegetation may continue to survive, but without a steady supply of surface water, this small riparian corridor is susceptible to drought and die off.  Without adequate water across the alluvial fan, no floodplain will develop.
3.10
Invasive, Non-Native Species:  

The potential for introduced weed species to invade and spread exists due to physiological characteristics of the plants.  Introduced noxious weeds are prolific seed producers.  Seed spread occurs by vectors such as wind, water and animals.  Many weed seeds contain winged appendages to carry them by wind currents, or have hooks, spikelets, and scabrous bristles which can cling to clothing and animal hair.  Water can transport seeds by way of rivers, creeks and irrigation canals.  Weed seeds can become imbedded in vehicle tires as well as under carriages and transported along roadways.  Once these introduces species become established, they are often difficult to control due to prolific seed production, extensive root systems and having no natural enemies.   

Spotted knapweed has been identified in the Falls Creek drainage near the mouth of the canyon, on the alluvial fan and on the private land where Falls Creek will be reconnected to Big Springs Creek.  Chemical treatments to control the spread of these weeds are underway and will continue during and after the Falls Creek project is completed.  Project specific mitigations will be used to prevent the further spread of knapweed in the Falls Creek drainage. 

3.11
Visual Resources:  

The project area is located in the Northern Rocky Mountains physiographic province, though dominated by Basin and Range topography, and specifically in the Pahsimeroi Valley, between the towns of May and Patterson, Idaho.  This valley is surrounded and dominated by the Lost River mountain range to the west and the Lemhi mountain range to the east.  The area consists of semi-arid upland foothills dominated by sagebrush, with the Pahsimeroi river and associated riparian vegetation snaking though the center of the valley.  Emerging from the foothills at relatively regular intervals are somewhat rugged mountain canyons with persistent streams, most of which are diverted for irrigation projects before reaching the Pahsimeroi, leaving broad and dry alluvial fans.  These irrigation ditches often create horizontal lines of cottonwood trees and other riparian vegetation which run relatively parallel to the base of the foothills.

The Falls Creek project area is viewed as middle ground from the Patterson/May highway which is inferior to (below the level of) the site.

The proposed project is located in a VRM Class II designation.  VRM class II constraints allow  landscape elements so long as contrasts do not attract attention.


3.12
Fisheries:  

There are three species of game fish distributed throughout the Pahsimeroi River sub-basin that are not federally listed.  Those species are westslope cutthroat trout, brook trout and mountain whitefish.  Of these species, the brook trout is the only non-native fish in the sub-basin.  Several native non-game fish species are present in the sub-basin and include the redside shiner, sculpin, dace, longnose sucker, and northern squawfish.

The native westslope cutthroat subspecies occurs in watersheds throughout the Salmon Subbasin.  Although the subspecies is still widely distributed and is estimated to occur in 85% of their historical range (Lee et al. 1997), Rieman and Apperson (1989) contend viable populations exist in only 36% of their historic range.  Most strong populations are associated with roadless and wilderness areas.  Westslope cutthroat trout are currently listed as federal and state (Idaho) species of concern and sensitive species by the U.S. Forest Service and BLM, and were proposed for listing under the ESA.  However, the Service concluded, after review of all available scientific and commercial information, that the listing of westslope cutthroat trout was not warranted.

Section 4:  ENVIRONMENTAL CONSEQUENCES

4.1
Alternative A: No Action Alternative:  

Under this alternative, existing land management practices and impacts to fish and wildlife habitat would continue to occur.  The six miles of Falls Creek that has been dry for most or all of the last century would remain so.  No aquatic or riparian habitat restoration would occur.  

Irrigators would continue to use surface water from Falls Creek for irrigation.  There would be no new head box construction, pipeline installation, well drilling, or stream channel rehabilitation.  The Falls Creek irrigation water transmission system would continue to be inefficient and much of the surface water would be lost through evaporation and to the alluvial soils.  The surface water ditches would remain unscreened.  There would be a continued risk of non-compliance with the Endangered Species Act.

4.1.1
Cultural Resources:

4.1.2
Floodplains:  

The floodplain, under the No Action alternative, would remain much as it is now, disconnected from stream flows.  As long as no flows pass over this floodplain reach, it will not develop further nor aggrade.  It will continue to experience slow erosion of soil particles by wind, frost heave, and gravity.  

4.1.3
Threatened/Endangered Fish:  

Under this alternative, the existing isolated population of bull trout in the headwaters of Falls Creek would remain isolated, and bull trout in the  Pahsimeroi River would not have the opportunity to access habitat in Falls Creek, or exchange genetic material with  fish in the Falls Creek headwaters.  There would be no progress made toward the recovery of bull trout in Falls Creek and no restoration of natural riparian habitat along the historic Falls Creek stream channel.

The bull trout populations in upper Falls Creek would likely be maintained or slightly decrease under this alternative.  Risk of mortality of individual bull trout would continue to occur in the existing unscreened irrigation diversion and ditches.  Without genetic interchange between Falls Creek and the Pahsimeroi River the bull trout population could start to decline.  Due to their isolated nature, this population of bull trout would be considered “at risk” and could potentially be lost due to genetic interbreeding or potentially from a catastrophic fire in the upper part of the drainage.   This alternative does not comply with current management direction in the Terms and Conditions identified of the USFWS’s Biological Opinion for Bull Trout (USFWS, 1999) does not promote the recovery of bull trout, and may risk non-compliance with the Endangered Species Act.

Since Snake River spring/summer chinook salmon and steelhead trout are not present in Falls Creek, they would not be directly affected under this alternative.  However, these salmonids would not benefit from the improved stream flows in Big Springs Creek and ultimately the Pahsimeroi River if streamflow was restored to Falls Creek.  This alternative does not comply with current management direction identified in the Terms and Conditions of the NMFS’s Biological Opinion for Snake River Salmon and Steelhead Recovery (NMFS, 1995).  This alternative also does not comply with the Riparian Management Objectives (RMO’s) identified in PACFISH (Appendix C, Page 6), which directs federal land management agencies to modify land uses that prevent the attainment of the PACFISH RMO’s. 

4.1.4
Water Quality - Surface & Ground:  

Under the No Action alternative, there is no anticipated change in Falls Creek water quality.  Flows would continue to be diverted  in the long-established diversion channels and onto fields.  Recharge to the ground water system would be through seepage from diversion channels and flood irrigation of fields.  No surface flows would pass directly from Falls Creek into Big Springs Creek.  Falls Creek stream channel would remain dry.  There would be no alluvial fan area groundwater recharge from flows traveling down Falls Creek.

4.1.5
Vegetation types, Communities:

4.1.6
Rangeland Resources:

4.1.7
Wildlife:  

There would be no direct effects on wildlife under the no action alternative.  The availaibility of riparian habitat and numbers of riparian-dependent wildlife species would continue to be limited compared to Alternative B.

4.1.8
Soils:  

There are no expected changes in soils from the No Action alternative

4.1.9
Wetlands/Riparian Zones:  

The cottonwood riparian vegetation, immediately adjacent to O’Neal and Folsom’s ditch, the large diversion channel in the north portion of Falls Creek fan, would continue to experience adequate moisture for growth and regeneration.  Existing living cottonwood trees along the far upper Falls Creek stream channel may continue to get some moisture from near-surface groundwater, but are not expected to flourish or regenerate.  Recovery of riparian vegetation along the stream channel across most of the fan is not expected.  Sedge and willow riparian vegetation in the distal portions of the fan, on private property, is expected to continue to flourish but experience some impacts from grazing.  

4.1.10
Invasive, Non-Native Species: 

Under the no action alternative, noxious weed populations in Falls Creek will continue to be sprayed to control their spread into new areas.   

4.1.11
Visual Resources:   

Under Alternative A (No-Action) visual resources would remain unchanged.  The riparian corridor would continue to exist as it does now; parallel to the base of the foothills.  
4.1.12
Fisheries:   

See discussion of “Threatened/Endangered Fish,” above.  Since Westslope cutthroat trout are not currently present in Falls Creek, they are not likely to be directly affected by this alternative.  Indirect benefits to westslope cutthroat trout populations in the Pahsimeroi River which would be expected to occur from restoring streamflows and access to additional habitat would not be realized.  This alternative does not comply with the BLM - Challis Field Office’s Resource Management Plan which states that the BLM will eliminate or modify artificial barriers to upstream and downstream movement of priority fish, and seek adequate streamflows for channel maintenance to sustain riparian habitats (USDI, 1999).
4.2
Alternative B: Increased Irrigation Efficiency Alternative:  

Under this alternative, minimum flows provided late in the irrigation season when flow volumes are naturally lowest would be approximately half of estimated historic minimum flows during that time (4.5 cfs in the stream, compared to roughly 8 cfs historically).  Falls Creek would probably be reconnected to Big Springs Creek and the Pahsimeroi River throughout the year in most years, especially several years after the project was initiated and aquatic and riparian habitat had developed to the point that water loss to the stream bed was less than that experienced early in the project. 

Falls Creek might not completely connect to Big Springs Creek and the mainstem Pahsimeroi in the driest years, especially in late summer, and early in the life of the project, during the first few years after flows would be returned to Falls Creek and aquatic and riparian habitat were in the process of being restored.   There may be substantial infiltration of the 4.5 cfs of restored surface flows through the stream bed of the natural Falls Creek stream channel, especially in the mid-fan reach, during the initial stages of flow restoration in Falls Creek.  This substantial loss of surface flows to the subsurface would be especially likely to occur in the initial stages of stream flow restoration, and would continue until the local groundwater storage is filled and/or a significant portion of the stream bed cobble intersticies are filled with fine sediment and organic debris particles.  With the present climate regime and the deep alluvium of Falls Creek fan, continued loss of some of the surface flows to groundwater is normal and expected throughout the life of the project (20 years).  One primary benefit of implementing this alternative is to experiment and learn to what degree Falls Creek would reconnect to Big Springs Creek, so that landowners and agencies may either adapt management to ensure adequate fish conservation, if necessary, and so agencies can learn how to better implement these kids of tributary stream reconnection projects with other landowners in the future.

The FWS would enter into a conservation planning process with, and issue a federal endangered species permit to Falls Creek irrigators in exchange for a commitment to implement conservation measures such as restoring some stream flows and screening irrigation conveyance systems.  The FWS and landowners would seek additional assurance from the state of Idaho that irrigator’s water will remain in the stream.  Under such an endangered species permit there would be the opportunity to monitor, adapt management, and revisit adequacy of conservation measures for fish within 10-20 years.  The FWS, with issuance of an endangered species permit, would fund $400,000 for the purchase and installation of irrigation pipe for increasing efficiency of water use and restoring flows to Falls Creek.

Benefits to irrigators from Alternative B include, (1) eliminating the need for electricity for pressure, saving up to $22,000 per year compared to Alternative D; (2) having more precise control of water for meeting crop irrigation needs in a more timely manner compared to other alternatives; (3) losing less water to evaporation; (4) saving the time and expense of checking for irrigation ditch plugs and clearing debris; (5) eliminating the need to seal ditches to reduce water leakage; and (6) ensuring water is available in the spring when crops first need it by eliminating the need for “start-up” actions such as opening and saturating ditches. 

It is unknown how long a period of flow providing infiltration into, and sealing of, the restored stream bed would be required before annual surface flows travel the length of the Falls Creek stream channel.  The period of time before full fan length flows are observed would be greater for this alternative than for Alternative C. As the groundwater reservoir fills and the stream bed becomes more tightly sealed with sediments, it is expected that Falls Creek flows would extend farther and farther down stream, over time.  Once surface flows are established, average precipitation and runoff would further develop existing relict floodplain characteristics.

4.2.1
Cultural Resources:

4.2.2
Floodplains:  

Development of the Falls Creek stream channel floodplain after re-establishment of natural flows would be controlled by the amount of flows allowed to travel the Falls Creek stream channel. With all irrigators choosing to pipe only the water they can use for overhead irrigation, and with flood flows remaining in Falls Creek, channel development would be relatively rapid, and depend primarily on annual precipitation and runoff characteristics.  As with the Irrigator Buy-out Alternative (Alternative C) extreme events would erode more bank and channel material, develop channel more rapidly, and serve to develop more extensive bar deposits in a shorter time.

4.2.3
Threatened/Endangered Fish:  

Impacts to bull trout and aquatic and riparian habitat would be significantly reduced, and benefits increased, under this alternative compared to the No Action alternative.  Benefits would likely be less than what would occur under Alternative C because there would likely be lower late-summer flows in the lower half Falls Creek (from the mouth of the canyon downstream) with this alternative.  However, it is uncertain to what degree the lower half of Falls Creek ever provided suitable fish habitat in late summer due to natural low flow or dewatering events even without irrigation withdrawal.  Lower Falls Creek may simply have provided a migration corridor during higher flows, and this migration corridor has a high likelihood of being restored under this alternative.  The experimental nature of this project will facilitate learning not only to what degree flows would be restored, but to what degree fish will benefit from the degree of restoration provided.
With this degree of reconnection, bull trout in the headwaters of Falls Creek would be able to expand their range downstream throughout the six miles of restored Falls Creek stream channel, and bull trout in the mainstem Pahsimeroi River would be able to migrate upstream into the headwaters of Falls Creek to spawn, allowing for reestablishment of a fluvial population of bull trout during most years.
With restoration of aquatic and riparian habitat, other species and habitats would benefit, including anadromous fish such as salmon and steelhead, other resident fish such as cutthroat trout.  Similar affects to anadromous salmonids to what is described under Alternative C would also be expected to occur under this alternative.  Over time, anadromous salmonids could potentially be restored into upper Falls Creek,.

4.2.4
Water Quality - Surface & Ground: 

There may be substantial infiltration of the 4.5 cfs of restored surface flows through the stream bed of the natural Falls Creek stream channel, especially in the mid-fan reach, during the initial stages of flow restoration in Falls Creek.  This substantial loss of surface flows to the subsurface would be especially likely to occur in the initial stages of stream flow restoration, and would continue until the local groundwater storage is filled and/or a significant portion of the stream bed cobble intersticies are filled with fine sediment and organic debris particles.  With the present climate regime and the deep alluvium of Falls Creek fan, continued loss of some of the surface flows to groundwater is normal and expected throughout the life of the project (20 years).

There will be movement of stream bank and stream bed particles when flows are diverted into the former and new alignment.  The initial movement of water down the former creek alignment will transport available sand-, silt-, and clay-sized particles downstream.  Pebbles and cobbles that may exist in the old stream channel bed below finer particles may be exposed.  During times of low flow velocities, sand-sized grains will settle between pebbles and cobbles in the streambed.  During higher flow velocities (flows up to 136 cfs during May were estimated by Young and Harenberg in 1973), unsheltered sand-sized particles will be transported downstream to areas of lower stream velocity.

In areas that have experienced ditch overflow into the old channel, near the fan apex, stream channels have become aggraded with 3" to 6" diameter cobbles (mostly quartzite).  It is anticipated that higher flows in the restored channel will move cobbles into the fan stream channel and eventually cobbles will spread downstream to line the channel bottom.  Due to the lower than natural flows across the fan, cobbles may also aggrade the upper fan stream channel for a time.  High flows from snow melt runoff and localized convective storms may be adequate, in some years, to move stream bedload to allow for a narrow, deep channel.  Many years, however, cobbles will deposit on the fan, requiring the stream flow to widen and shallow, braid, and/or splay out across the face of the fan.
4.2.5
Vegetation Types, Communities:

4.2.6
Rangeland Resources:

4.2.7
Wildlife:  

Same as Alternative C, except:  The overall availability of riparian habitat for wildlife on the Falls Creek fan may be less than under Alternatives C and D due to the diversion of water into the new pipelines, and less water remaining in the stream channel in late summer.  Diversion of the water would provide less restored water flows in the original stream channel compared to these alternatives, and potentially could result in the establishment of less new riparian habitats along the original stream channel.  Even with lessened establishment of riparian vegetation, and loss of riparian habitat along the existing irrigation ditches, there will likely be a net increase of riparian wildlife habitat on the Falls Creek fan.  An increase of riparian habitat would be accompanied by a commensurate increase in the abundance of  riparian-dependent wildlife species.  The construction and burial of new pipelines for diversion of irrigation water would result in a greater direct loss of small, ground-dwelling birds and mammals associated with the upland and riparian habitats along the pipeline routes.
4.2.8
Soils:  

There will be movement of stream bank and stream bed particles when flows are diverted into the former and new alignment.  The initial movement of water down the former creek alignment will transport available sand-, silt-, and clay-sized particles downstream.  Pebbles and cobbles that may exist in the old stream channel bed below finer particles may be exposed.  During times of low flow velocities, sand-sized grains will settle between pebbles and cobbles in the streambed.  During higher flow velocities (flows up to 136 cfs during May were estimated by Young and Harenberg in 1973), unsheltered sand-sized particles will be transported downstream to areas of lower stream velocity.

In areas that have experienced ditch overflow into the old channel, near the fan apex, stream channels have become aggraded with 3" to 6" diameter cobbles (mostly quartzite).  It is anticipated that higher flows in the restored channel will move cobbles into the fan stream channel and eventually cobbles will spread downstream to line the channel bottom.  Due to the lower than natural flows across the fan, cobbles may also aggrade the upper fan stream channel for a time.  High flows from snow melt runoff and localized convective storms may be adequate, in some years, to move stream bedload to allow for a narrow, deep channel.  Many years, however, cobbles will deposit on the fan, requiring the stream flow to widen and shallow, braid, and/or splay out across the face of the fan.  Aerial photos from 1939 show channel splaying in the mid to lower fan, but these photos were taken at least 18 years after flows were diverted for irrigation, and splaying could be a result of the human-made flow changes.  A decision will need to be made as to whether to manually relieve the stream bed should it become aggraded with cobbles.
4.2.9
Wetlands/Riparian Zones:  

Riparian areas will recover along the restored Falls Creek stream channel with this alternative, more than replacing riparian vegetation along the existing irrigation ditches because water will remain in the restored stream channel year-round, and more high spring flows will be available to riparian vegetation.  The anticipated flow that will be available for Falls Creek below the mouth of the canyon will provide adequate flows during most times of the year, especially later in the life of the project, to connect to Big Springs Creek.  The amount of surface water available will depend on the annual snow pack, as well as summer climatic conditions.  In dry years, Falls Creek may not connect with Big Springs Creek under this alternative.  

The riparian area development will be dependent on the amount of surface water available longitudinally along the stream corridor.  It is expected that riparian vegetation will establish first near the mouth of the canyon, and then depending on stream water infiltration into the alluvial fan, will extend down towards Big Springs Creek.  Riparian plantings will be done to encourage the establishement of riparian vegetation.  
Floodplains will develop naturally with this alternative.  Restoration of most springtime high flows will facilitate the vast majority of processes that develop floodplains.  However, withdrawal of water from the stream channel will reduce flow available for the historic channel and might slow floodplain development compared to Alternative C.  Generally, floodplains are formed when large flow events over-bank the channel and sediments are deposited along along the stream banks.  It is anticipated that during high flow events (including spring run-off), enough water will be available in the stream to encourge floodplain development.
The pace of recovery of riparian vegetation would depend on the volume of flows allowed in the Falls Creek stream channel; in general, the greater the flow volume, the more rapid the riparian recovery.  Natural riparian vegetation, expected to recover in the upper reaches of the fan first, with recovery moving downstream, would serve to help stabilize banks and catch over bank sediments as they are deposited.  In the instance of high runoff from an extreme weather event traveling down the natural Falls Creek stream channel, vulnerable riparian vegetation at streamside may be lost to erosion.  Riparian plantings, once established, would help protect stream banks from eroding and stabilize deposited sediments. 

The wetlands in the distal portions of the alluvial fan, found on the privately owned lands, may experience some changes when flood irrigation in that area is ended.  It is unknown what portion of the sapping groundwater of that area originates from local flood irrigation and what portion originates from infiltration higher in the fan.
4.2.10
Invasive, Non-Native Species: 

The same potential for the spread of noxoius weeds exists for this alternative as is described under Alternative A.  Mitigations will be used to control the project related spread of noxious weeds. 
4.2.11
Visual Resources:  

Under this alternative there would be some short term visual effects, primarily as a result of stream reconstruction and irrigation ditch reclamation.  Heavy equipment would be required to reconstruct the historic stream channel to Big Springs Creek which would create a large area of ground disturbance and temporary bare ground.  The reconstruction would substantially change the orientation of the linear corridor (viewed as the cottonwood gallery) from a horizontal line paralleling the foothills to a more perpendicular angle.  However, the resultant line created would more closely mimic the expected natural line of a riparian corridor flowing from the foothills than the existing ditch line.  The ground disturbance caused by heavy equipment would be noticeable both in color and line only in the short term and would become increasingly less evident to the casual observer as riparian plantings take hold.

As the water is cut off to the existing irrigation ditches the cottonwood trees growing along the ditches would dry up and die.  While the aesthetic qualities of the trees would be lost as they die, in the long term these qualities would be recovered with the proposed riparian plantings along the more natural appearing reconstructed stream channel.

The installation of a new headgate, fish screen, and six miles of irrigation pipe would increase the prominence of straight lines in the landscape.  The headgate and fish screen would be sufficiently far away from key observation point (Patterson/May highway) as to render them substantially unnoticeable to most observers.  The installation of the irrigation pipe would create a substantial distance of straight lines to the landscape.  However,  the pipe would be less noticeable than the existing ditch lines and superior to the key observation point rendering it substantially unnoticeable to the casual observer.

While there would be substantial visual contrasts created by this alternative in the short term, visual resource values should be enhanced in the long term as a more natural appearing stream channel is restored.  This alternative would be consistent with a VRM Class II setting.
4.2.12
Fisheries:   

See section above on “Threatened/Endangered Fish.”  The potential effects and benefits to Westlsope cutthroat trout would be similar to those described under Alternative C, with some exceptions, as described above in this section on “Threatened/Endangered Fish.”  Eventually, Westslope cutthroat trout are likely to be able to access upper Falls Creek under this alternative in the long-term. 
4.3
Alternative C: Irrigator Buy-Out Alternative:  

Under this alternative, all streamflow  in Falls Creek would be restored to the natural channel and irrigation practices would no longer occur.  Stream connectivity between upper and lower Falls Creek and ultimately Big Springs Creek would be restored and approximately six miles of aquatic and riparian habitat would be allow to recover to its full natural potential.  

4.3.1
Cultural Resources:

4.3.2
Floodplains:  

Development of the Falls Creek stream channel floodplain after re-establishment of natural flows would be controlled by precipitation and runoff characteristics, especially over the first twenty years of returned flows.  It is unknown how long a period of infiltration of flows would be required before annual surface flows travel the length of the Falls Creek stream channel. As the groundwater reservoir fills, it is expected that Falls Creek flows would extend farther and farther down stream, over time.  Once surface flows are established, average precipitation and runoff would further develop existing relict floodplain characteristics.  Full flood flows in years of average runoff would serve to move cobbles within the active channel, develop bars and stream sinuosity, and deposit finer material in over-bank areas.  Natural riparian vegetation, expected to recover in the upper reaches of the fan first, with recovery moving downstream, would serve to help stabilize banks and catch over bank sediments as they are deposited.  Riparian plantings, once established, would also help protect stream banks from eroding and stabilize deposited sediments. 

In times of high intensity precipitation or rapid melt of a large snow pack, full flows in the Falls Creek channel may initially move large amounts of material; loose bank fines as well as stream bed cobbles.  There may substantial movement of materials within the floodplain width, and the development of extensive stream bars. With high flows, some relict riparian vegetation and standing dead wood may be lost to undercutting of banks.  In the area of the County Highway, runoff flows may spread broadly across the relict 2000' wide channel area unless channelized.  In this area, if flows are not directed by artificial channel construction, a distributary stream channel pattern could develop.

4.3.3
Threatened/Endangered Fish:   

Although some direct affects to listed salmonids would occur, this alternative would have the greatest benefit to federally listed salmonids in the long-term.  Riparian habitat condition and salmonid populations would be expected to recover more rapidly under this alternative than any of the other alternatives evaluated.

Under this alternative, ground disturbing activities such as physical closure of portions of the existing irrigation diversions, replacement of an existing culvert where Falls Creek crossed the Pashimeroi Road, and reconstructing the lower portions of Falls Creek to accommodate increased flows are all likely to produce fine sediments that could potentially enter fish bearing reaches of Big Springs or the Pahsimeroi River. Mitigations, such as the use of settling basins, silt fences, and other erosion control measures would be used to reduce the potential for fines to adversely affect downstream salmonid spawning, rearing or migratory habitats.  Sediment introductions that exceed a stream’s ability to transport can become imbedded into spawning gravels, greatly reducing salmonid egg survival.  Since instream fines are limited in the Falls Creek stream channel, this is not expected to occur.  Potential effects from sediment would likely only occur for the first few years after streamflow is returned to Falls Creek, and over time as deposition and natural sorting of stream bed materials occurs potential effects would be reduced.  

Once the streamflow has been restored to the natural channel, benefits to salmonids, such as improve migratory access between upper and lower Falls Creek will be greatly improved.  It is expected that, with the additional flows, salmonids could potentially move between upper and lower Falls Creek within a few years.  Over time, as instream habitat features, such as pool depth and frequency, substrate composition, water temperature regimes, macroinvertebrate populations, and nutrient cycles improve, salmonid populations will increase at a rate comparable to the natural rate of recovery for the instream habitat.  Recovery of the riparian area, such as overstory cover, thermal insulation, nutrient cycles, and stabilized stream channel and flow regimes, will also contribute to improved salmonid populations in the Falls Creek drainage.  In the long-term, anadromous salmonids and Westslope cutthroat trout could potentially be restored to upper Falls Creek 

Since heavy equipment will be needed to transplant the larger vegetation, some ground disturbance is likely to occur.  Any effects from this soil disturbance are expected to minimal and localized in nature.   Any fines generated during the vegetative transplants are likely to help seal the stream substrates in the reconstructed channel.  Any areas with excessive fine accumulations will be reworked by hand into areas where  and are not epe
4.3.4
Water Quality - Surface & Ground:  

As the alluvial fan groundwater reservoir is filling and Falls Creek surface flows remain unestablished, little change is anticipated in surface water quality.  Changes would occur in the location of the alluvial fan groundwater reservoir, due to the removal of flood irrigation influence on the groundwater in the distal portions of the fan.  

As stream flows become established, there may be substantial surface water turbidity, especially in times of high flows.  For a period of time, perhaps some years, sediment carried in surface flows would be deposited on the fan surface at locations where stream flows infiltrate.  Eventually, when Falls Creek surface flows connect to Big Springs Creek, any sediment carried by Falls Creek would be transported into that system.  Establishment of riparian vegetation, natural and planted, would assist in trapping of water-transported sediments.

Flood flows would likely transport moderate volumes of fine materials, especially if such flows occurred prior to establishment of fully function riparian vegetation.  Flood sediments deposited in streamside locations would likely be remobilized in subsequent flood events, unless stabilized by vegetation.
4.3.5
Vegetation types, Communities:  

Once water is restored to the stream channel, riparian vegetation will be able to recovery along the currently dewatered reaches of Falls Creek.  In areas completely devoid of vegetation, hand plantings of native willow, dogwood, cottonwood, and aspen collected along the dewatered irrigation ditches would be incorporated along the restored stream channel.  Although some plant mortality will occur, it is anticipated that once a few plants become established, they will rapidly spread and created a new and ultimately densely vegetated riparian area along Falls Creek.  It is recognized that it may take 15-20 years before dense overhead cover is restored.

4.3.5
Rangeland Resources:

4.3.6
Wildlife:  

Site-specific disturbance and construction activity associated with physical closure of existing ditches, reconstruction of the Falls Creek stream channel, removal of pipe and installation of culverts would result in the direct loss and displacement of some small ground-dwelling mammals and birds associated with shrub-steppe or riparian habitat that would be damaged or destroyed by construction activity.  Construction activity would also result in disturbance and temporary displacement of wildlife into adjacent habitat areas.  The abandonment of existing ditches would result in the dessication and loss of riparian vegetation along the ditches and the loss of riparian-dependent wildlife associated with those areas of habitat.  However, the diversion of water back into the original stream channel, coupled with planting of riparian vegetation, fencing of the stream channel, and natural establishment of riparian vegetation is expected to increase the availability of riparian habitats in the long-term.  Riparian-dependent species are expected to occupy these new habitats as riparian vegetation becomes established over time.  Alternative C is expected to result in an overall net-gain of riparian wildlife habitat on the Falls Creek fan and an increase in the abundance of riparian-dependent wildlife species.

4.3.7
Soils:  

With the recovery of riparian vegetation and restoration of  streamflow functions of erosion and deposition, over time, fines will be deposited along stream margins, building streambanks and further promoting vegetative recovery.

4.3.8
Wetlands/Riparian Zones:  

A timeline for riparian recovery is unknown, but undoubtedly will occur with the presence of perennial water along the Falls Creek historic channel.  Riparian vegetation will probably re-establish first near the mouth of the canyon, and depending on the water losses across the alluvial fan, will progress downward to Big Springs Creek.  Native plantings will occur along the historic channel to accelerate the recovery of the riparian vegetation.  The establishment of riparian vegetation along Falls Creek will promote a laterally and vertically stable channel, reduce streambank erosion, and provide the foundation for viable fish habitat.  In time, lotic wetland areas associated with riparian zones may establish adjacent to the stream channel.  This alternative has the highest potential to benefit riparian area recovery. 

During periods of high flow across the Falls Creek alluvial fan, floodplains will begin to establish along the stream corridor.  The exact extent of these floodplains is unkown, and will certainly change during the first years of this project.  As the stream begins to stabilize, so will the active floodplain.
The wetlands in the distal portions of the alluvial fan, found on the privately owned lands, may experience some changes when flood irrigation in that area is ended.  It is unknown what portion of the sapping groundwater of that area originates from local flood irrigation and what portion originates from infiltration higher in the fan.  Results from the on-going Falls Creek fan USGS groundwater study will offer more information of the local area groundwater dynamics. 

4.3.9
Invasive, Non-Native Species: 

Under this alternative, noxious weed populations will remain the same or may slightly increase due to increased vehicle traffic and ground disturbance from the project.  The BLM will continue to dedicate personnel time and funding to continue to treat noxious weeds in the drainage.  Project specific mitigations such as the use of washing stations, using only weed free fill materials, reseeding, and minimizing ground disturbance will help reduce the potential for the project related spread of noxious weeds. 

4.3.10
Visual Resources:  

Under Alternative C (Irrigator Buyout) there would be substantial short term visual effects, primarily as a result of stream reconstruction and irrigation ditch reclamation.  Heavy equipment would be required to reconstruct the historic stream channel to Big Creek which would create a large area of ground disturbance and temporary bare ground.  The reconstruction would substantially change the orientation of the linear corridor (viewed as the cottonwood gallery) from a horizontal line paralleling the foothills to a more perpendicular angle.  However, the resultant line created would more closely mimic the expected natural line of a riparian corridor flowing from the foothills than the existing ditch line.  The ground disturbance caused by heavy equipment would be noticeable both in color and line only in the short term and would become increasingly less evident to the casual observer as riparian plantings take hold.

As the water is cut off to the existing irrigation ditches the cottonwood trees growing along the ditches would dry up and die.  While the aesthetic qualities of the trees would be lost as they die, in the long term these qualities would be recovered with the proposed riparian plantings along the more natural appearing reconstructed stream channel.

While there would be substantial visual contrasts created by this alternative in the short term, visual resource values should be enhanced in the long term as a more natural appearing stream channel is restored.  This alternative would be consistent with a VRM Class II setting.
4.3.11
Fisheries:  

See section above on “Threatened/Endangered Fish.”  Westslope cutthroat trout as well as other native salmonids are all likely to benefit under this alternative.  Upper Falls Creek is currently not occupied by Westslope Cutthroat, and by restoring streamflows and ultimately salmonid access between upper Falls Creek and Big Springs Creek, there is the potential for an additional 14 miles of habitat to be made accessible to Westslope cutthroat trout.   Since all of the streamflow will be returned to the stream channel and instream habitat and riparian area conditions are likely to recover at a near natural rate, Westslope cutthroat would probably be able to benefit from this new habitat sooner under this alternative than any of the other alternative evaluated in this EA.

4.4
Alternative D:   Surface Water Restoration Alternative:  

Under this alternative, irrigators would continue irrigating under more efficient irrigation systems using ground water rather than surface water.  A minimum of approximately 8 cfs would be restored the Falls Creek stream channel.  Approximately two-thirds of spring high flows would be restored to the stream channel, with junior water rights holders taking the other one-third.  Irrigation opportunities may be enhanced in that increased water use efficiency would not only provide water for fish, but may also allow for a longer irrigation season for junior irrigators in Falls Creek.

Falls Creek would be reconnected to Big Springs Creek and the Pahsimeroi River throughout the year in most years, especially several years after the project was initiated and aquatic and riparian habitat had developed to the point that water loss to the stream bed was less than that experienced early in the project.

The FWS would enter into a conservation planning process with, and issue an ESA, Section 10 permit to the two senior irrigators in exchange for a commitment to implement conservation measures such as restoring stream flows, aquatic and riparian habitat, and fencing livestock from the stream channel.  The FWS would receive significant assurance from the State of Idaho, via IDWR, that water will remain in the stream, through the permitting of the Irrigator’s new ground water right (Appendix D
).  Under such a permit there would be the opportunity to monitor, adapt management, and revisit adequacy of conservation measures for fish within 10-20 years.

Benefits to the Irrigators from Alternative D include, (1) having more precise control of water for meeting crop irrigation needs in a more timely manner, and likely using less water overall than with surface irrigation; (2) losing less water to evaporation; (3) saving the time and expense of checking for irrigation ditch plugs and clearing debris; (4) eliminating the need to seal ditches to reduce water leakage; and (5) ensuring water is available in the spring when crops first need it by eliminating the need for “start-up” actions such as opening and saturating ditches. 

4.4.1
Cultural Resources:

4.4.2
Floodplains:  

It is unknown how long a period of flow infiltration would be required before annual surface flows travel the length of the Falls Creek stream channel, but restoration would occur.  The period of time before full fan length flows are observed would be greater for this alternative than for Alternative C and B because some spring high flows would be removed from the stream channel under this alternative. As the groundwater reservoir near the stream channel fills, it is expected that Falls Creek flows would extend farther and farther down stream, over time.  Once surface flows are established, average precipitation and runoff would further develop existing relict floodplain characteristics.  

Development of the Falls Creek stream channel floodplain after re-establishment of natural flows would be controlled by the amount of flows allowed to travel the Falls Creek stream channel.  With some removal of high spring flows by junior water rights holders, floodplain development may be somewhat reduced.

4.4.3
Threatened/Endangered Fish:    

Impacts to bull trout and aquatic and riparian habitat would be significantly reduced under this alternative compared to the No Action Alternative.  Recovery of salmonid populations in Falls Creek would occur, but less rapidly than under Alternative C.  

Reconnecting Falls Creek to the Pahsimeroi River via Spring Creek with a minimum of at least 8.0 cfs of flow would provide immediate benefits for bull trout and other ESA-listed fish within the Pahsimeroi Watershed.  Potential impacts to bull trout from traditional agricultural actions of the Irrigators (i.e., diverting surface water, raising crops, fish losses into irrigation ditches) would be nearly eliminated.  There would be a substantial conservation benefit to bull trout.  

The project would eventually reestablish over 6 miles of fish habitat – primarily a migration corridor - within the basin and provide access to spawning and rearing waters for ESA-listed fishes that have been isolated for over a century.  In total approximately 14.0 miles of additional habitat would be opened for migratory bull trout and potentially for anadromous fishes.  The bull trout population in the headwaters of Falls Creek would have access to both the Pahsimeroi and Salmon rivers, and reestablishment of a fluvial bull trout population in Falls Creek could occur.    Bull trout in Falls Creek would likely migrate downstream to the Pahsimeroi River.  Several tributaries of the Pahsimeroi River contain bull trout populations, however, presently almost none allow a connection to the mainstem.
Based on the IDFG Falls Creek fish sampling information (Table 1), the potential benefits, in terms of additional fish numbers, that eventually be restored in Falls Creek was estimated to be:


Additional length of stream channel created:  9656 m.


Average width of historic channel: 4 m.


Average area: (9656m x 4m): 38,624 m2.


Average density (from previous collections): 4.5 fish/100 m2

Estimated additional fish rearing in system due to reconnect: 1738
The confluence of Falls Creek with Big Springs Creek is located upstream of a core spawning area for summer chinook salmon in the Pahsimeroi River.  Big Springs Creek has several potential fish barriers that may inhibit adult chinook salmon migration during low flows.  These potential barriers are currently being addressed through the Upper Salmon Basin Watershed Project and are to be eliminated within the next several years.  Although immediate use of a reconnected Falls Creek by listed anadromous fishes is not anticipated, it is likely juveniles would eventually pioneer into the drainage once migration impairments in Big Springs Creek are resolved.
Minimum flows provided in the natural stream channel late in the irrigation season, when flow volumes are naturally lowest, would be nearly all of the estimated historic minimum flows during that time (8.0 cfs).  Restoration of all or nearly all minimum flows to Falls Creek would exceed the generally estimated minimum flow needs for anadromous fish of around 80% of total minimum flow available in a stream (NMFS 2001).  In addition, the majority – but not all - high springtime flows would be returned to Falls Creek under this alternative, helping provide stream-channel-forming flows and saturation of riparian areas that would enhance growth of riparian vegetation. 

4.4.4
Water Quality - Surface & Ground:  

Returning all of the Irrigator’s surface irrigation water to Falls Creek year-round will likely enhance recharge of ground water resources in the area as Falls Creek flows through surface flow loss through the six miles of the restored stream channel.  Since this section of Falls Creek is a “losing” reach of stream, a portion the 8.0 cfs put in the stream channel will sink through the stream bed into the underground aquifer, enhancing ground water in the area throughout all twelve months of the year.  Also, with implementation of the planned irrigation efficiencies such as relying on more sprinkler irrigation, it is likely that the Irrigators will use significantly less than the 8.0 cfs that they would be allowed to pump for irrigation during most parts of the irrigation season.  Therefore, it is likely that there will be a net gain in water availability to the underground aquifer in the region.  However, ground water monitoring would be necessary to determine more precisely the effects of the project on ground water resources.
There may be substantial infiltration of the 8.0 cfs of restored surface flows through the stream bed of the natural Falls Creek stream channel, especially in the mid-fan reach, during the initial stages of flow restoration in Falls Creek.  This substantial loss of surface flows to the subsurface would be especially likely to occur in the initial stages of stream flow restoration, and would continue until the local groundwater storage is filled and/or a significant portion of the stream bed cobble intersticies are filled with fine sediment and organic debris particles.  Continued loss of some of the surface flows to groundwater is normal and expected throughout the life of the project (20 years), as probably occurred historically. 

There will be movement of stream bank and stream bed particles when flows are diverted into the former and new alignment.  The initial movement of water down the former creek alignment will transport available sand-, silt-, and clay-sized particles downstream.  Pebbles and cobbles that may exist in the old stream channel bed below finer particles may be exposed.  During times of low flow velocities, sand-sized grains will settle between pebbles and cobbles in the streambed.  During higher flow velocities (flows up to 136 cfs during May were estimated by Young and Harenberg in 1973), unsheltered sand-sized particles will be transported downstream to areas of lower stream velocity.

In areas that have experienced ditch overflow into the old channel, near the fan apex, stream channels have become aggraded with 3” to 6” diameter cobbles (mostly quartzite).  It is anticipated that higher flows in the restored channel will move cobbles into the fan stream channel and eventually cobbles will spread downstream to line the channel bottom.  Due to the lower than natural flows across the fan, cobbles may also aggrade the upper fan stream channel for a time.  High flows from snow melt runoff and localized convective storms may be adequate, in some years, to move stream bedload to allow for a narrow, deep channel.  Many years, however, cobbles will deposit on the fan, requiring the stream flow to widen and shallow, braid, and/or splay out across the face of the fan.  Aerial photos from 1939 show channel splaying in the mid to lower fan, but these photos were taken at least 18 years after flows were diverted for irrigation, and splaying could be a result of the human-made flow changes.  A decision will need to be made as to whether to manually relieve the stream bed should it become aggraded with cobbles.

4.4.5
Vegetation Types, Communities:

4.4.6
Rangeland Resources:

4.4.7
Wildlife: 

Effects of Alternative D would be the same as Alternative B.  Greater water flow in the channel is expected to result in the establishment of more riparian habitat for riparian-dependent species.  Potentially, there would be no net-loss of riparian habitat on the Falls Creek fan, and no decline in the abundance of riparian-dependent species.  In addition, the construction of new pipelines for diversion of irrigation water would be much less than under Alternative B, reducing the potential for direct loss of ground-dwelling wildlife and associated habitats due to construction activity along the pipeline routes.

4.4.8
Soils:  

With the recovery of riparian vegetation and restoration of some stream flows, erosion of banks and deposition of fines along stream margins would build streambanks and further promote recovery of riparian vegetation.  

4.4.9
Wetlands/Riparian Zones:   

This alternative has a high potential to recover riparian function in a restored Falls Creek stream channel.  With the presence of perennial water across the Falls Creek alluvial fan, riparian zones will establish, wetlands associated with the stream channel will be formed, and small floodplains will develop.  Infiltration rates through the re-established stream channel will dictate the amount of floodplain and riparian development expected as Falls Creek flows towards Big Springs Creek
Natural riparian vegetation is expected to recover first in the upper reaches of the fan with recovery moving downstream through time. Well established riparian vegetation would serve to help stabilize banks and catch over bank sediments as they are deposited.  Riparian plantings, once established, would also help protect stream banks from eroding and stabilize deposited sediments.

The wetlands in the distal portions of the alluvial fan, found on the privately owned lands, would likely experience some changes when flood irrigation in that area is ended and groundwater pumping is initiated.  It is unknown what portion of the sapping groundwater of that area originates from local flood irrigation and what portion originates from infiltration higher in the fan.  The amount and area of groundwater drawdown from pumping of the proposed agricultural wells is also unknown, as is water table response to shifting the area of recharge from the distal portions of the fan (from flood irrigation) to the upper portions of the fan (from infiltration of Falls Creek stream flows).  Results from the on-going Falls Creek fan USGS groundwater study will offer more information of the local area groundwater dynamics.
4.4.10
Invasive, Non-Native Species:  

The same potential for the spread of noxious weeds exists for this alternative as is described under Alternative C.  Mitigations will be used to control the project related spread of noxious weeds. 
4.4.11
Visual Resources:  

Under this Alternative there would be some short term visual effects, primarily as a result of stream reconstruction and irrigation ditch reclamation.  Heavy equipment would be required to reconstruct the historic stream channel to Big Creek which would create a large area of ground disturbance and temporary bare ground.  The reconstruction would substantially change the orientation of the linear corridor (viewed as the cottonwood gallery) from a horizontal line paralleling the foothills to a more perpendicular angle.  However, the resultant line created would more closely mimic the expected natural line of a riparian corridor flowing from the foothills than the existing ditch line.  The ground disturbance caused by heavy equipment would be noticeable both in color and line only in the short term and would become increasingly less evident to the casual observer as riparian plantings take hold.

As the water is cut off to the existing irrigation ditches the cottonwood trees growing along the ditches would dry up and die.  While the aesthetic qualities of the trees would be lost as they die, in the long term these qualities would be recovered with the proposed riparian plantings along the more natural appearing reconstructed stream channel.

The installation of a new headgate, fish screen, and 500' of PVC pipe would slightly increase the prominence of straight lines in the landscape but would be sufficiently far away from key observation point (Patterson/May highway) as to render them substantially unnoticeable to most observers. 

While there would be substantial visual contrasts created by this alternative in the short term, visual resource values should be enhanced in the long term as a more natural appearing stream channel is restored.  This alternative would be consistent with a VRM Class II setting.

4.4.12
Fisheries:  

Similar affects as those described under Alternatives B and C would be expected to occur under this alternative.  Over time, Westslope cutthroat trout would be expected to be restored to upper Falls Creek. 
4.5
Summary, and Cumulative Effects 

Table 4.1 summarizes benefits to fish from all four Alternatives analyzed for this Falls Creek aquatic and riparian habitat restoration project.  Benefits are rated relative to the other alternatives analyzed.  Overall, benefits to bull trout and aquatic and riparian habitat would be high in Falls Creek, but would be relatively small within the scope of bull trout habitat in the Pahsimeroi River basin.  Six of 14 miles of bull trout and other aquatic and riparian habitat would be restored in Falls Creek.  This six miles of restored stream would occur within the 326 miles of perennial streams that occur in the Pahsimeroi River subbasin.  This Falls Creek restoration project would occur on one of the approximately major 30 tributary streams to the Pahsimeroi River.  All but one of the 30 streams are at least seasonally disconnected from the mainstem Pahsimeroi River.  The mainstem Pahsimeroi River also flows discontinuously throughout its length because of natural dewatering, and dewatering caused by agricultural irrigation diversions.  Many more restoration projects such as this Falls Creek project are necessary in the Pahsimeroi River subbasin to achieve recovery goals for bull trout.  Finally, the Pahsimeroi subbasin is a small portion of the Salmon River Basin Recovery Unit.

Overall recovery of bull trout in the Salmon River Basin Recover Unit would include the need to restore bull trout habitat and life history stages to all other subunits within the Recovery Unit, which extends from the mouth of the Salmon River near the Idaho-Oregon border, upstream to the headwaters above Stanley, Idaho.  Restoration of Falls Creek is a step towards achieving those recovery goals that is locally important.  However, the significance of this project to bull trout recovery in the Salmon River Basin Recovery Unit is relatively small.

Restoration of flows to Falls Creek would have immediate benefits to native fish and wildlife species, and bull trout and other resident fish populations would benefit from this restoration effort.  As discussed earlier, anadromous fish populations may also benefit some from this project because of increased instream flow volumes.   However, benefits would not likely continually change or increase over time, or would they likely have a significant influence beyond the Falls Creek stream channel.  Once flows are restored and fish populations respond to the initial increased habitat availability, effects will moderate and little change will occur over the long-term.  There will be little accumulation of effects from this project beyond the short-term benefits of stream channel reconnection and riparian habitat restoration.

Table 4.1.  Comparison of Benefits by Alternative

	Action or Activity
	Alternative A (No Action)
	Alternative B

(Increased Irrigation Efficiency)
	Alternative C

(Irrigator Buy-Out)
	Alternative D

(Surface Water Restoration)

	Stream flow restoration
	none
	moderate 
	complete 
	very high

	Ground water pumping
	none
	none
	none
	moderate

	Stream channel restoration
	none
	high 
	some 
	high

	Aquatic and riparian habitat restoration
	none
	moderate 
	some 
	high

	Pipeline, headgate & screen installation
	none
	high 
	none 
	moderate

	Enhanced irrigation ability
	none
	moderate 
	none 
	moderate

	Regulatory certainty for irrigators
	none
	moderate 
	no need 
	high

	Conservation certainty for FWS
	none
	moderate 
	very high 
	high

	Monitoring and adaptive management
	none
	high 
	some 
	high


4.6
Mitigation Measures and BMPs 

During the initial development of this project, Alternative D (Surface Water Restoration) was identified as the preferred Alternative.  Some landowners and ground water users in the Pahsimeroi River valley expressed concern over the impacts of the project, including the ground water pumping component, on their use of ground water in the area.  State and federal agency hydrologists with the IDWR, BLM, and USGS have all offered their informal opinion that existing ground water resources would not be affected by this project.  In addition, the FWS offered to sponsor ground and surface water hydrology monitoring by the U.S. Geological Survey, but this did not allay concerns.  Because of the concerns expressed, and the fact that the FWS seeks to cultivate positive views of this project and participation in future fish conservation projects by neighboring landowners, Alternative D in no longer the preferred alternative.  As discussed above, by restoring flows to the natural Falls Creek stream channel with the large level of water infiltration from the stream channel to the aquifer (whereas attempts have been made to seal existing ditches), coupled with the reduced demand for water use by the Irrigators who would rely more on improved sprinkler irrigation with implementation of this project, it is possible that there would be a net gain or enhancement in ground water resources.

However, the exact effects of the project on ground water resources are not known.  

Section 5:  COMPLIANCE, CONSULTATION AND COORDINATION WITH OTHERS

5.1
Compliance with other laws and regulations

Primary laws that may affect development and implementation of this project include the federal Clean Water Act (CWA), Endangered Species Act (ESA), Federal Land Policy Management Act (FLPMA), National Environmental Policy Act (EPA), and the state Stream Channel Protection Act (SCPA).

Some Clean Water Act requirements are currently being met by the state Department of Environmental Quality through the “total maximum daily load” process.  Other CWA and SCPA requirements could be met, if necessary through U.S. Army Corps of Engineers and state IDWR permitting programs for altering the stream channel to ensure adequate aquatic and riparian habitat restoration in Falls Creek.  The FWS would complete consultation with the FWS and the National Marine Fisheries Service on the effects of the project on all ESA-listed species in the project area.  The FWS finds that the project may affect bull trout, and there is a small risk of take of bull trout from the project (see the Safe Harbor Agreement in Appendix 1), and the project is not likely to adversely affect all other ESA-listed species that may occur in the project area, and no take authorization is necessary.  This Environmental Assessment and public review process constitutes the FWS’ compliance with NEPA.  The BLM would ensure compliance with NEPA through their own review process, and FLPMA, in part through compliance with CWA, ESA and NEPA requirements.

5.2
Project Development and Coordination with Local, State, Federal and Tribal Representatives

5.2.1
Project Development

This Falls Creek stream restoration project was initially conceived within the Lemhi Model Watershed Project, which is now called the Upper Salmon Basin Watershed Project (USBWP), based in Salmon, Idaho.  The USBWP developed a project funding proposal and submitted it to the Bonneville Power Administration (BPA); the BPA chose not to fund the project.  The FWS approached the USBWP in November, 2000, to offer its technical assistance in conserving bull trout listed under the ESA in streams where human activities such as irrigation water diversion may “take” bull trout.  This offer of assistance included the possibility of providing regulatory assurance through issuance of endangered species permits, and funding to implement projects.

The USBWP responded to the FWS’ offer of assistance by providing a copy of the Falls Creek funding proposal, and requesting the FWS’ assistance in implementing it.  This proposal was developed by the USBWP, which primarily includes representatives of the local ranching community, as well as representatives from the local and state governments, various affected federal government agencies including the FWS and BLM, and the Shoshone-Bannock Tribe.  The FWS then successfully competed internally for a Landowner Incentive Fund grant to help fund implementation of the project and issuance of an endangered species permit in return for preparation and implementation of an approved Safe Harbor Agreement, and help in completion of a public participation process under NEPA.

Upon publication of an Environmental Assessment for the initial proposal to pump groundwater for two Falls Creek irrigators to facilitate fish conservation in Falls Creek, the FWS received fifteen public comments: one from the Shoshone-Bannock Tribe; one from the Idaho Department of Lands; four from environmental organizations; and nine from private citizens – all residents of the Pahsimeroi Valley.  The Shoshone-Bannock Tribe and three of the four environmental groups expressed their support for the project, with the Tribe and one of the three supportive groups offering some additional ideas and questions.  The fourth environmental group had many comments and criticisms, identified below.  All nine landowners expressed the same concern over the potential impacts of wells on their water rights.

The fourth environmental group – Western Watersheds Project - expressed multiple concerns and criticisms, including the following comments, summarized in order directly from their letter:

· Do a better evaluation of buy-out of water &/or land rights &/or title;

· Address concern about landowner’s ability to back out of project

· Address their interest in explaining how to appeal a FWS NEPA decision, or other steps for appeal;

· Describe whether funds have been transferred to Custer District;

· Describe whether funds been expended;

· Describe whether current beneficial use of Falls Creek water rights; are being legally exercised;

· Describe the volume of Falls Creek water claimed;

· Describe the total rights for each endangered species permit applicant;

· Describe whether water is being used legally, or whether it is being “spread”;

· Describe the current decrees or rights for Falls Creek water users;

· Describe whether Big Springs Creek is dewatered;

· Include the BLM’s actions for stream channel rehabilitation in the EA;

· Describe whether fish passage will be ensured at diversion sites;

· Describe whether diversion of spring flood flows be stopped;

· The SHA agreement should be in perpetuity;

· Bull trout entrainment in irrigation diversions should be addressed.

· Landowners should be required to restore riparian habitat;

· Permittees should be forbidden to relinquish the SHA permit at any time;

· The FWS should not spend any more money or time on junior water-rights holders if they don’t provide conservation benefit;

· The FWS should correctly identify that westslope listing is being revisited;

· The FWS should mention negative impacts of livestock ranching;

· Service should not agree to bear costs of additional conservation resulting from adapting management;

· Evaluate whether $400,000 is more than the value of lands to be covered by the permit;

· Provide more details on costs of specific parts of project;

· Secure assurance from landowners that livestock will be fenced out of new stream;

· Describe how will livestock be “controlled” or “excluded” from riparian areas;

· Permittees should be required to provide additional fish conservation if needed;

· Permittees should not be allowed to relinquish the permit and back out of the agreement;

· Service shouldn’t pay for electricity for five years for water pumping;

· SHA is unclear whether landowners can keep equipment if they back out of the agreement- should not allow them to back out;

· Landowners need to assume some of the cost of this project;

· Service should quantify amount of incidental take from this project;

· Dispute resolution section needs to be clarified;

· State must provide greater assurance that water will stay in the creek.

This EA attempts to address at various points throughout the document the comments from Western Watersheds Project that remain relevant to the revised Falls Creek project using surface water from Falls Creek rather than ground water pumping.  As mentioned earlier, one of the goals of the Falls Creek project is to elicit participation in future fish conservation projects with neighboring private landowners in the Pahsimeroi Valley.  Since all nine private citizens commenting were neighboring landowners in the Pahsimeroi Valley, and they all express their lack of support for the project as originally envisioned – including ground water pumping – the FWS chose to not proceed with implementing that alternative.  In addition, the two permit applicants for the original Falls Creek ground water pumping project, John Folsom and Ben O’Neal, expressed their discomfort with proceeding with the project given the lack of support from their neighbors.  The fifteen comment letters are included in Appendix 6 of this EA.

5.2.2
Coordination with Local Interests

Throughout the entire project, the FWS and BLM have relied on coordination directly with the four Irrigators and potential endangered species permittees in preparation of the Agreement and EA.  The FWS and BLM have also coordinated with local interests, including the Custer Soil and Water Conservation District, through coordination with the USBWP and its Technical Team and Advisory Committee.  The FWS and BLM have met with other landowners in the area on this and other project ideas, and have extensively communicated with interested residents and local community leaders about the Falls Creek Project.  The FWS has worked with the IDWR to further ensure communication with potentially affected parties through the IDWR’s water rights permitting process that is occurring in conjunction with this EA process. Finally, through preparation and dissemination of, and seeking public comment on the EA, the FWS has actively solicited public comment from irrigators, landowners, and local community leaders.

5.2.3
Coordination with State Interests

The FWS and BLM coordinated extensively with several state agencies throughout the development of this Falls Creek project, including through the Governor’s Office of Species Conservation.  The FWS and BLM have relied heavily on the assistance of the IDFG and IDWR to ensure its successful development.  The IDFG was involved in the initial project development through development of the BPA funding proposal by the USBWP.  They then provided additional assistance in developing the Agreement and the EA.  The IDWR helped extensively by assisting the landowners in a water rights permitting process, and by providing the FWS with as much assurance as possible that the __ cfs that would be returned to Falls Creek by Alternative D would help conserve bull trout by remaining legally protected in the natural Falls Creek stream channel, and would not be diverted over the 20-year life of the project.  The FWS shared information on the project in several IDWR interagency coordination meetings.  And the FWS also coordinated with the Governor’s Office of Species Conservation throughout project development.

5.2.4
Coordination with Federal Interests

The FWS and BLM coordinated with almost all potentially affected agencies through the USBWP Technical Team, including the NRCS; and the U.S.D.I. Bureau of Reclamation.  The FWS and BLM also coordinated with the U.S. Army Corps of Engineers on potential impacts to waters of the United States, and potential Clean Water Act permitting needs.  Finally, the FWS and BLM are completing compliance with section 7 of the ESA through consultation with the FWS and National Marine Fisheries Service on effects on all ESA-listed species.

5.2.5
Consultation with Tribal Interests

The Shoshone-Bannock Tribe (Tribe) is the primary tribe potentially affected by this project.  The Tribe has been consulted for its input and review.  The Tribe has been involved in the project since its inception through their participation in the USBWP Advisory Committee, which oversaw development of the Falls Creek BPA funding proposal, and through the Tribe’s review of this and other projects for funding through the Independent Scientific Review Panel project funding review process.  Thus, the Tribe participated in development of this project before the FWS became actively involved in facilitating its implementation.

The Tribe then met with the FWS in Boise in January, 2001, to discuss project ideas for the upper Salmon River basin like Falls Creek.  At that time, the FWS briefed the Tribe on the Falls Creek project specifically.  The FWS contacted the Tribe in November to provide an update on the project status, and then overnight-mailed a hard copy of the internal draft EA and Agreement for their preliminary review on December 28, 2001, concurrent with the internal review conducted by the FWS.  The FWS received comments back from the Tribe on January 29, 2002, in a phone call From Jeff Anderson with the Tribe to Ted Koch with the FWS.  Mr. Anderson indicated support for the project, and had no specific comments on the document.  He commented on the uncertainty of restoring the stream channel, and indicated an interest in having the Tribe involved in the stream channel restoration component of the project.  The FWS then received comments on the original project Environmental Assessment, expressing qualified support for the project.

The FWS expects that this project will have a beneficial effect on Tribal trust resources, primarily including resident fish population and habitat enhancement.  Other species of fish and wildlife and their habitats will also benefit with restoration of stream flows to the natural Falls Creek stream channel.  The FWS is initiating government-to-government consultation with the Shoshone-Bannock Tribe on this and a variety of other projects in the upper Salmon River basin to try to ensure the Tribe’s interests are met.

5.2.6
Consultation with FWS and NMFS

The FWS submitted a copy of the EA and Agreement to the FWS and NOAA Fisheries as the biological assessment for the project, and asked for their review and concurrence that the project is not likely to adversely affect any ESA-listed species that may occur in or near the project area except bull trout.  NOAA Fisheries concurred with that assessment.  The FWS and BLM are currently consulting with NOAA Fisheries on impacts from the revised project design.  The FWS and BLM have requested incidental take authorization for bull trout consistent with the terms of the Agreement and EA, and the finding that the Agreement, if implemented, would provide a net conservation benefit for bull trout.
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Appendix 1
Safe Harbor Agreement for Bull Trout in Falls Creek, Pahsimeroi Valley, Idaho, with John Folsom, Ben O‘Neal, Troy Zigler and Mary White

1.0 Introduction/Background
This Safe Harbor Agreement (Agreement) is between the U.S. Fish and Wildlife Service (FWS) and John Folsom, Ben O’Neal, Troy Zigler and Mary White; four irrigators on Falls Creek in the Pahsimeroi River Basin near Challis, Idaho (Permittees).  The species covered by this Agreement is the bull trout (Salvelinus confluentus).  On June 10, 1998, the FWS published in the Federal Register a final rule to list the bull trout as threatened, under the Endangered Species Act (ESA), throughout its range in the Columbia Basin in the Pacific Northwest of the United States (FR 63:31647).  The FWS reviewed the status of the species and concluded that the population has declined significantly.

The species is primarily threatened by habitat loss due to a variety of land and water use practices, including mining, forestry, livestock grazing, and development, as well as impoundment of streams, diversion of water from streams (by entrainment into ditches and dewatering of stream habitat), and water pollution.  The bull trout is also threatened by competition from introduced brook trout (Savelinus fontinalus), rainbow trout (Oncorhynchus mykiss), and other introduced species.  The bull trout has also suffered direct persecution by humans.  Loss of anadromous fish (salmon and steelhead) from portions of the range of bull trout may reduce food availability.

This Agreement between the FWS and the Permittees has been developed under the FWS’s Safe Harbor Policy (FR 64:32717).  The Safe Harbor Policy was developed to encourage private and other non-Federal property owners to voluntarily undertake management activities on their property to enhance, restore, or maintain habitat to benefit Federally-listed species.   Under this policy, property owners who undertake management activities that attract listed species onto their properties, or into areas affected by actions undertaken on their property, or that increase the numbers or distribution of listed species already present on their properties, will not incur future property-use restrictions.  Safe Harbor Agreements provide assurances to the property owner that allow alterations or modifications to enrolled property, even if such action results in the incidental take of a listed species or, in the future, returns the species back to an originally agreed-upon baseline condition (i.e., species population estimates and distribution and/or characteristics and determined area of the enrolled property that sustain seasonal or permanent use of the covered species at the time the Agreement is executed)

Safe Harbor Agreements between the FWS and non-federal landowners and water users who operate in watersheds with suitable or potentially suitable bull trout habitat are intended to complement conservation activities currently underway on Federal lands, and play a crucial role in recovery of bull trout.  Given the population and habitat status of the bull trout, the FWS recognized that funding made available to landowners and water users, coupled with Safe Harbor Agreements, could be one means of encouraging implementation of conservation measures by landowners, providing a critical element in the eventual recovery of this species.  For Fiscal-Year 2001, the FWS has obligated $400,000 under the ESA Landowner Incentive Fund Program, for development of a Safe Harbor Agreement in the upper Salmon River basin. 

The purpose of this Agreement is to conserve habitat for threatened bull trout and other species by restoring the majority of historic water flows and aquatic and riparian habitat in Falls Creek, and reestablishing connectivity between the Pahsimeroi River / Big Springs Creek and the Falls Creek tributary.  This would be accomplished by helping the Permittees, who are the four primary irrigators in Falls Creek, to divert surface water flows from Falls Creek for irrigation purposes at rates significantly reduced from current levels, and that would leave water in the stream for fish habitat and fish passage during times of year when passage is most important. The funding that would go to the Permittees from the Landowner Incentive Fund Program would purchase equipment (pipe and irrigation sprinklers) necessary for implementing these specific conservation measures over a 20-year period.

The goal of implementing these measures would be to rewater six miles of currently dewatered stream habitat, and avoid entrainment of bull trout into the irrigation diversion.  Benefits to bull trout recovery include severely reducing or eliminating risk of fish entrainment into the Permitee’s irrigation systems; increasing habitat availability for bull trout and other species; restoring riparian habitat; and reconnecting a headwater stream bull trout population and habitat with a main stem stream, allowing for reestablishment of a fluvial bull trout population in Falls Creek to complement the existing resident population.  This project is experimental in nature, and will help identify flow levels necessary for stream reconnection in Falls Creek, and inform future flow restoration projects intended to enhance bull trout recovery.  This Agreement follows the FWS’s Safe Harbor Agreement final policy (FR 64:32717) and final regulations (FR 64:32706).   

2.0 Agreement and Permit Duration
The Agreement, including commitments related to funding under the FWS’s ESA Private Landowner Incentive Program, will be for a duration of 20 years.  The section 10 permit authorizing incidental take of bull trout will have a term of 20 years from the effective date of the permit.

Given the probable response time reestablishing aquatic habitat by rewatering the currently dewatered stream channel, the FWS estimates it may take a year or more of implementing the Agreement to reach a high level of net conservation benefit anticipated for the species.  For example, depending in part on annual precipitation levels, it may take more than one year for stream flow to fully reconnect through the natural stream channel to Big Springs Creek at the mouth of Falls Creek, near the Pahsimeroi River, and to establish suitable aquatic and riparian habitat to meet the needs of bull trout.  Some level of benefits will occur immediately, such as with reducing or eliminating fish entrainment risk into surface water irrigation diversion structures, and rewatering of increasingly large amounts of stream habitat for the currently isolated, resident headwater population of bull trout in Falls Creek.  Full stream channel reconnection may not happen immediately, and may not last year-around for an extended period of time, depending upon annual precipitation.

At no point during the term of the permit will the Permittees reduce the level of conservation benefit being provided to bull trout.  The baseline level of conservation to be provided for the life of the permit includes ? of ? acre-feet of water in the natural stream channel on average annually, including all flows that the Permittees agree not to use during different times of the irrigation season restored to the natural stream channel; installation and maintenance of screens for fish entrainment reduction and prevention; and restoration and protection of stream and riparian habitat (see management and enhancement commitments by permittes in section 5.0 for more information).

The Permittees and the Service may choose to negotiate an extension the agreement and permit terms beyond 20 years.  Such a renegotiation would require completion of a new permitting process, with appropriate public participation in decision-making.

3.0 Description of Enrolled Land and Water and Covered Activities
The enrolled lands and water belonging to the Permittees that are covered by the permit include 231 acres of irrigated land for John Folsom; 320 acres of irrigated land for Ben O’Neal; XXX acres of irrigated land for Troy Zigler; and XXX acres of irrigated land for Mary White, near the mouth of the natural Falls Creek stream channel in the Pahsimeroi Valley, approximately 20 miles east of Challis, Idaho.  This includes four of the six sets of water rights associated with those lands.  Portions of the water rights for each of these four sets of acreages will be returned to the stream channel for restoration of surface water flows (see EA Appendix 3, IDWR permit application announcements and letter to FWS for the legal description of specific lands and water rights).  Additional lands covered by the permit are other lands owned by Folsom and O’Neal adjacent to the natural, restored Falls Creek stream channel.  See EA Figure 1, attached to this Agreement, and section 3.0 of the Environmental Assessment for more information.

Currently, the enrolled lands are irrigated by water diverted from Falls Creek by the Permittees, and cultivated to grow hay and small grains. Some of the lands are occasionally grazed by cattle.  Additional fencing may be provided as needed and agreed upon by the Permittees and FWS for this area to facilitate reestablishment of riparian vegetation and stream habitat associated with this project.

Activities covered under this Agreement include diversion of surface water from Falls Creek for agricultural use; agricultural production (except for use of fertilizers and chemicals); livestock grazing adjacent to Falls Creek; and restoration and enhancement of aquatic and riparian habitat in Falls Creek and Big Springs Creek, including removal of fish barriers and ensuring connectivity for fish between the headwaters of Falls Creek and Big Springs Creek and the mainstem Pahsimeroi River.

4.0 Baseline Determination 

For purposes of this Agreement and the associated permit, the baseline condition, to be maintained for the life of the permit, will be ? of ? acre-feet of water in the natural stream channel on average annually, including all flows that the Permittees agree not to use during different times of the irrigation season restored to the natural stream channel; installation and maintenance of screens for fish entrainment reduction and prevention; and restoration and protection of stream and riparian habitat, including control or exclusion of livestock from riparian areas along Falls Creek on all of Folsom and O’Neal’s private lands (see management and enhancement commitments by permittes in section 5.0 for more information).
5.0 Management and Enhancement Actions for Bull Trout     

Specifically, the Agreement would seek to achieve the following:

· Restore the majority of annual water flows (? of ? acre-feet of water), including spring and early summer Falls Creek flood flows, to the natural stream channel in Falls Creek.

· Restore 4 cfs or more of Falls Creek flow to the natural stream channel during the late summer low flow period in the six-mile long dewatered portion Falls Creek by reducing the amount of surface water diverted from Falls Creek.

· Reconstruct the existing head box and irrigation diversion facility for Troy Zigler and Mary White to install a fish screen, pipe for carrying water to their property, and to improve flow control, ensuring appropriate surface flows are provided in the stream channel.

· Construct a new head box and irrigation diversion facility for John Folsom and Ben O’Neal 1.5 miles downstream from their current point of diversion to include a fish screen, pipe for carrying water to their property, and to improve flow control, ensuring appropriate surface flows are provided in the stream channel.

· Reestablish the currently dewatered, natural Falls Creek stream channel and riparian habitat so water can flow in a defined channel to the Pahsimeroi River via Big Springs Creek.

· Enhance ground-water recharge in the local hydrologic system.

· Develop a new irrigation system immediately for Troy Zigler and Mary White to reduce their demand for Falls Creek water.

· Develop a new irrigation system as soon as funding becomes available for John Folsom and Ben O’Neal to reduce their demand for Falls Creek water beyond their initial commitment via this agreement to provide water for fish habitat in Falls Creek.

· Determine pre-project fisheries and riparian status in specific locations to establish quantifiable information characterizing existing conditions, and implement a monitoring and evaluation program.

· Monitor effects of the hydrologic effects of implementing this Falls Creek flow restoration project in the Falls Creek stream channel.

· Provide a permit and ESA regulatory assurances to two irrigators.

The commitments to management actions under the Agreement for bull trout and the anticipated benefits to the species include:

1. The Permittees, with funding and support from the FWS and others, will install and ensure correct operation of pipe, irrigation equipment, and two new head boxes for measuring flows.
The Permittees will ensure installation and proper operation of pipe for transporting water to their property; irrigation equipment to reduce their rate of water use; and head boxes to ensure the correct amounts of water are delivered to ranchers and to the stream channel.

2. The Permittees will ensure that no more than ? cfs of surface water will be used from the beginning of irrigation season to August 15.

John… Ben… Troy… Mary…  The Permittees, with the help of local irrigators and the Water District #73 water master as an agent of IDWR, will ensure that appropriate flows remain past the two points of diversion, for the life of the permit.

3. The Permittees will ensure that no more than ? cfs of surface water will be used from August 15 until the end of irrigation season.

John… Ben… Troy… Mary….. The Permittees, with the help of local irrigators and the Water District #73 water master as an agent of IDWR, will ensure that appropriate flows remain past the two points of diversion, for the life of the permit.

4. Permittees John Folsom and Ben O’Neal will seek to share use of Falls Creek water for irrigating their property by exercising their water rights alternately to reduce from a total of 8 cfs the amount of water they would normally divert.  Upon obtaining new, efficient sprinkler irrigation equipment, Folsom and O’Neal commit to using those systems throughout the irrigation season to exercise their water rights alternately to ensure they use no more than 4 cfs at any one time of Falls Creek water to irrigate their properties.

John… Ben… will indicate in writing when they have received their more efficient irrigation systems, and at which point they are committed to using no more than 4 cfs at any one time… The Permittees, with the help of local irrigators and the Water District #73 water master as an agent of IDWR, will ensure that appropriate flows remain past the two points of diversion, for the life of the permit.

5. The Permittees will ensure installation and correct operation of fish screens at their points of diversion on Falls Creek.

The Permittees, with assistance from the IDFG and others, will ensure installation and correct operation of fish screens at the two points of diversions on Falls Creek.

6. The FWS, with the assistance of IDFG will ensure monitoring of fish populations in Falls Creek.

The IDFG will lead the field component of monitoring fish populations in Falls Creek before and after project implementation to determine the effects of the project on bull trout and other fish species that may use Falls Creek in the future.  The FWS will participate in monitoring, and report results.

7. The Permittees, with assistance from the BLM, FWS and others, will actively restore aquatic and riparian habitat in the rewatered Falls Creek stream channel, and monitor effects, and control or exclude livestock from riparian areas along the restored Falls Creek stream channel.

The Permittees, state and federal agencies will work together to implement aquatic and riparian habitat restoration, and to monitor the progress of restoration, and effects on habitat for bull trout and other species.  Habitat restoration actions would help ensure adequate stream channel reformation, and restoration of physical processes and plant communities normally associated with stream habitats in the area.  Livestock grazing will be controlled or excluded from riparian areas along the restored Falls Creek stream channel on all necessary private lands owned by the Permittees to ensure sufficient restoration and protection of riparian and aquatic habitat.

8. The FWS, with assistance from the Permittees, IDWR and others, will lead monitoring of the hydrologic effects of implementing this Falls Creek flow restoration project in the Falls Creek stream channel.

The IDWR, in cooperation with the FWS, BLM and USGS, will implement monitoring of the effects of restoring flows to the natural Falls Creek stream channel, and evaluate the degree to which those flows do and will reconnect Falls Creek to Big Springs Creek through the natural stream channel, both to evaluate the degree of success expected from the Falls Creek project as designed, and to help understand how to predict success for other tributary reconnections in the future.

9. The FWS will oversee, monitor, and report annually on project implementation and effectiveness, and will work cooperatively with the Permittees to adapt management as appropriate.

The FWS will lead efforts to assemble data from all monitoring efforts related to this Falls Creek project, and will report those efforts annually, including an assessment of compliance with the terms of the Agreement, and of the effectiveness of the Agreement.  If management adaptations are warranted, the FWS will propose such measures to the Permittees for their concurrence, but will not require the Permittees to fund or implement such management measures, consistent with the permit assurances.

10. The Permittees will allow access by the FWS and IDFG to monitor implementation and effectiveness of conservation commitments for bull trout.
The Permittees will allow access to their lands for the purposes of monitoring the faithful implementation of the conservation commitments, and monitoring the effectiveness of these commitments, by appropriate agency personnel.

11. The FWS and Permittees will work cooperatively to adapt management, and on other issues necessary to further the purposes of the Agreement.
Needs may arise from time to time to adapt management actions to provide a more successful outcome of the project for bull trout and the Permittees.   Also, opportunities may become available to provide bull trout conservation without significant effects to the Permittees’ planned land use activities.  In such cases, the FWS and the Permittees will work together to identify and implement such measures cooperatively.

Assurances offered as a part of this Agreement to the Permittees include:

1. The FWS will issue a section 10(a)(1(A) endangered species recovery permit to the irrigators, with “No Surprises” regulatory assurances.

This permit and assurances will certify the irrigators’ compliance with the Endangered Species Act, as long as the irrigators implement all terms specified in this Agreement.

2. The FWS will ensure that no further fish protection measures will be required unless they are consistent with the terms of the Agreement.

The FWS will not require additional conservation measures from the irrigators without their consent, consistent with adaptive management provisions of this Agreement.

3. The FWS will specify that the endangered species permit term will last for 20 years.

The FWS will authorize the section 10(a)(1)(A) permit for a total of 20 years from the date of permit issuance.

4. The FWS will provide $400,000 of Landowner Incentive Fund money to implement the water piping and sprinkler installation portions of the project, and will provide $100,000 for installing fish screens on the two points of diversion.
The FWS has obtained $400,000 in Landowner Incentive Fund money in Fiscal Year 2001, and $80,000 of Fisheries Restoration Irrigation Mitigation Act money in Fiscal Year 2002, to help fund implementation of commitments that leads to issuance of a section 10(a)(1)(A) permit for an approved Safe Harbor Agreement.

5. The FWS agrees that the Permittees may relinquish the permit at any time, consistent with section 8.2 of this Agreement.

The Permittees may encounter circumstances that may make implementation of this Agreement unfavorable, and may choose to relinquish the permit. They may do so at any time, and they would be required to repay a pro-rated cost for the project consistent with the terms of section 8.2 of this Agreement.  The purpose of this repayment is to ensure the FWS provides funding support for this Agreement only to the extent that conservation benefits are received from the Permittees.

6.0 Net Conservation Benefit Description 

“Net Conservation Benefit” means that the conservation measures identified in the Agreement provide for an increase in the covered species’ population and/or the enhancement, restoration, or maintenance of the covered species’ habitat.  The net conservation benefit must be sufficient to directly or indirectly contribute to recovery of the covered species.  The net conservation benefit to bull trout and associate aquatic and riparian habitat in Falls Creek, and the Pahsimeroi River, will be very large because of restoration of large amounts of habitat, connectivity among those habitats, and a large reduction in risk of direct bull trout mortality from irrigation practices.  Upstream migration of fluvial bull trout usually occurs near periods of peak springtime or early summer water flows.  This Falls Creek SHA project would provide those peak flows to the mouth of the natural Falls Creek stream channel, and provide an opportunity to reestablish a fluvial population of bull trout in the Falls Creek watershed.  Downstream migration of migrating bull trout usually occurs in the fall, and could occur in Falls Creek after water diversion for irrigation purposes ceases.  Because of the biological needs of bull trout, and the habitat and flow enhancement aspects of this SHA, this project will contribute significantly to recovery of bull trout.

Stream dewatering and entrainment of bull trout into irrigation diversion systems are one of the most pervasive and largest threats to bull trout in the upper Salmon River basin, as identified in the state of Idaho’s bull trout conservation strategy (State of Idaho 1997), and in the FWS’ bull trout draft recovery plan (USFWS 2002).  This specific project would result in restoration of up to six miles of currently dewatered stream habitat, reconnection with mainstem river environments, and screening of the point of diversion to avoid entrainment of bull trout into the irrigation system.  The Agreement provides a large net conservation benefit to bull trout by significantly reducing current risk of take of bull trout, and restoring large amounts of historically available bull trout habitat, and multiple life-history expressions of bull trout (e.g., more robust resident and fluvial, migratory populations).

Historically Falls Creek flowed more or less continuously to its confluence with Big Springs Creek (Young and Harenburg, 1973), with a minimum flow in late summer and fall of up to ? cfs (USGS, unpublished data, 2002). Minimum flows of as little as ? cfs during late summer, low-flow periods would be provided by this Agreement below the two points of water diversion, and most maximum flows would be retained in the Falls Creek stream channel during higher flow periods.  All natural flow would be retained in the stream channel during non-irrigaiton periods.  Upon installation of new sprinkler systems for Folsom and O’Neal, an additional 4 cfs would be available to remain in the natural river channel during the entire irrigation season, including the late summer, low-flow period.  The lower six miles of Falls Creek below the canyon mouth historically lost stream flow naturally to the coarse alluvial stream substrate, so any given flow at the mouth of the Falls Creek canyon was, is, and will continue to be naturally less at the mouth of Falls Creek at Big Springs Creek.

Since the beginning of existing efforts to divert water for irrigation purposes in the early 1900’s, Falls Creek has dried up virtually year-round, from the mouth of the Canyon six miles downstream to its historic confluence.  With this project, Falls Creek would eventually flow continuously to its confluence with Big Springs Creek.  Most importantly, high spring and summertime flows would remain in Falls Creek, allowing for reestablishment of connectivity of aquatic habitats between the Falls Creek headwaters and the mainstem Pahsimeroi River, and movement of fish between those habitats.

Acre-feet used, and acre-feet left in the Falls Creek natural stream channel annually paragraph…

Once the project is implemented, Falls Creek will flow farther downstream with time, eventually flowing all the way to Big Springs Creek, at least during high flow periods initially.  Currently, some Falls Creek water makes its way to Big Springs Creek in Folsom and O’Neal’s existing irrigation ditch, even in late summer, low-flow periods.  Transport of water in their ditch has been enhanced over the years with the addition of bentonite clay to the ditch to reduce water loss to the ditch bottom.  Upon reestablishment of a natural stream channel, with natural sedimentation of the channel reducing water loss to the coarse alluvial substrate of the channel, possibly combined with efforts to add bentonite to the natural stream channel in key areas to accelerate this natural process, Falls Creek will begin to reestablish its connection with Big Springs Creek via the natural stream channel.

In dry years, especially early in the life of the project, Falls Creek may dry up before it reaches its confluence with Big Springs Creek, but such dewatering would occur in a manner similar to how it may have done so historically.  The dewatering will be exacerbated by irrigation water withdrawal. If Falls Creek does dewater after connection is reestablished, it is expected to occur for only a brief portion of the year (perhaps during August), and in a manner that likely mimics natural dewatering or low-flow periods previous to removal of any irrigation water.  If this phenomenon occurs, it is more likely to happen towards the beginning of the agreement period as flows are being restored to the natural stream channel, and is less likely to happen later, as the natural stream channel is rewatered, aquatic and riparian habitat is restored, and natural hydrologic functions (e.g., fine sediment deposition in currently dry coarse alluvial substrate) coupled with enhancement of those functions serve to reduce the rate of water loss from the natural stream channel bed.  Even with potential brief periods of dewatering, miles of additional habitat will still be provided, especially for the headwaters population of bull trout in Falls Creek, and bull trout habitat will have been restored to some semblance of its historic condition.  Monitoring and evaluation will help determine the degree to which this restoration is successful in conserving bull trout in the Falls Creek local population, and Pahsimeroi Core Area, as described in the FWS’ bull trout draft recovery plan (USFWS 2002).  The FWS and others will monitor whether the stream dries up, and under what conditions, and work with landowners to adapt management to reduce the frequency and duration of dewatering if necessary to ensure adequate conservation.

Other measures, including stream channel and aquatic and riparian habitat restoration; removal of any potential fish migration barriers to ensure connectivity between the headwaters of Falls Creek and Big Springs Creek and the mainstem Pahsimeroi River; and exclusion of impacts from livestock grazing, will enhance bull trout conservation in the project area.  See discussion in Alternative D, section 4.4 of the Environmental Assessment, for more details on effects and conservation benefits, and expected increase in fish habitat quantity and numbers of bull trout.

7.0 Incidental Take of Bull trout   

Implementation of this Agreement in general, and any associated incidental take of bull trout, will ultimately serve to enhance survival and recovery of bull trout overall, providing a significant net conservation benefit to the species.  The Permittees intend to irrigate their lands, as the owners of these lands have done for the last several decades, but they will divert far less surface water from Falls Creek annually to do so.  This change in water use greatly reduces risk of direct take, and allows for significant restoration of large amounts of bull trout habitat.  Specific activities covered by the permit authorizing incidental take of bull trout include diverting surface water from Falls Creek for agricultural irrigation, and associated impacts of reduced flow in Falls Creek and a small risk of fish entrainment into irrigation ditches or impingement onto the face of fish screens on those ditches.  Associated actions, including agricultural production; livestock grazing; and restoring aquatic and riparian habitat will also be covered for incidental take.  The area within which incidental take would be authorized under the permit is in and adjacent to Falls Creek; at the two head boxes used for diverting water from Falls Creek; and on ground irrigated with Falls Creek water.

Any incidental take of bull trout that may occur under the permit would be most likely to result from reduced flows in Falls Creek due to irrigation water withdrawal.  The level of incidental take from loss of surface water from Falls Creek and reduced habitat availability during the irrigation season is expected to be low: ? of ? acre-feet of water will remain in stream during the year.  The period when water withdrawal from Falls Creek will have the most impact is during late summer when bull trout use of Falls Creek is less likely to occur.  The reduced water flows in the Falls Creek stream channel will be influenced by the anticipated high natural rates of water loss from the stream channel to the alluvium of the valley floor that comprises the natural stream bed. The extent of dewatering caused by irrigation water withdrawal, and any impacts to bull trout behavior that may result from these water withdrawals would constitute the majority of the take of bull trout authorized by this permit.   To ensure that incidental take from surface water diversion is low, the FWS, with the USGS, IDWR and others will monitor effects of ground water pumping on surface flows in Falls Creek, and will work with the Permittees to adapt management if necessary.

This project would include installation and maintenance of fish screens designed to greatly reduce or eliminate entrainment of fish into irrigation ditches.  Screens will be designed to meet, or attempt to meet, current criteria established by the National Marine Fisheries Service, and recognized by the FWS.  Take of bull trout resulting from this activity is expected to be extremely low, and at most times non-existent.  Take may occur if a fish somehow bypasses the screen structure and becomes entrained in the irrigation system, or if a fish becomes impinged on the face of a screen and dies or is harmed.  We anticipate that fewer than 10 bull trout will become entrained or impinged each irrigation season, and most or all of these fish will be young-of-year fish.

Incidental take from other activities is indeterminable, but is expected to be very low or non-existent.  Effects of livestock grazing will be almost non-existent because there is little livestock grazing that currently occurs in the project area, and livestock will be excluded from restored riparian areas on an as-needed basis as the project is implemented.  There will be no risk of incidental take from agricultural production independent of irrigation water diversion for sprinkler irrigation, which includes no irrigation run-off or return flow to surface waters.  Incidental take from habitat enhancement will also be very low because most habitat enhancement actions that may risk take of fish in streams (such as ground disturbance activities to enhance stream bed development) will be implemented as the stream channel is rewatered, and will be previous to colonization of this restored habitat by bull trout or other fish.

To the extent incidental take does occur, it will be short-term in nature and within the context of efforts to expand and enhance bull trout habitat overall, contributing positively to the long-term recovery of the species.  Risk of incidental take associated with this project will be monitored, and management can be adapted to avoid or mitigate any unanticipated or unexpectedly high levels of take.  The overall risk of take is low, and is quantified by the amount of acre-feet of surface irrigation water removed during the irrigation season (? of ? acre-feet), and ten juvenile fish harmed each year associated with operation of fish screens at the two points of diversion.

8.0
Responsibilities of the Parties
8.1
All parties will implement the specific conservation measures as identified in section 5.0, “Management and Enhancement Actions for Bull Trout”, in this Agreement.

8.2 
The main responsibility of the Permittees will be to ensure effective implementation of stream channel rewatering through diverting no more than ? cfs before August 15 of each year, and no more than ? cfs after August 15 until the end of the irrigation season, from the two points of diversion, to irrigate their fields consistent with existing state water law, and in cooperation with and assurances from the Idaho Department of Water Resources.  This commitment is incorporated in section 8.1 of this Agreement by reference to section 5.0 of this Agreement.

Figure 1, attached to this Agreement, identifies the Falls Creek drainage and land ownerships included in this permit, where incidental take will be authorized. The duration of this Agreement will be for 20 years.

With funds obligated from the ESA Landowner Incentive Fund program, the FWS will pay the Permittees up to $400,000 upon approval of this Agreement through fiscal year 2006, to help pay for implementation of the conservation commitments.  Specifically the FWS will pay for costs associated with purchasing and installing water pipe and sprinklers.  The Permittees will pay repair and maintenance costs for all equipment during the life of the permit.  After the FWS pays for power for five years, the Permittees have three options; (1) the Permittees can choose to pay the cost of operating the wells themselves for the remainder of the permit period; (2) the Permittees can ask the FWS for assistance in identifying additional funding sources to help pay for operation of the wells; or (3) the Permittees may relinquish the permit consistent with this section 8.2 of the Agreement.

With funds obligated from the Fisheries Restoration Irrigation Mitigation Act, the FWS will pay up to $80,000 for installation of fish screens on the two points of diversion of Falls Creek water.  The Permittees will work with the Idaho Department of Fish and Game to ensure proper operation of the screens for the life of the project.

In the event any Permittee wishes to relinquish their permit, they will notify the FWS at least 60 days in advance of the relinquishment, and provide an opportunity for the FWS to try to develop options to maintain the conservation benefit of the permit to fish.

In the event any Permittee wish to sell the property prior to the full term of this Agreement, they will notify the FWS at least 60 days in advance of the potential sale, and notify the prospective landowner of the existence of this Agreement (and/or have previously recorded the Agreement) in order for the potential new owner to decide whether to continue this Agreement and request transfer of the permit pursuant to 50 CFR 13.25(b).  If the new landowner does not become a party to this or a similar Agreement and the permit is not transferred or a new permit is not issued, he/she will not receive the benefits of the permit authorizing incidental take of bull trout.

In the event a new landowner does not wish to continue this Agreement, if any Permittee terminates this Agreement for other reasons, or if the FWS suspends or revokes the permit, then that Permittee will return all hardware and equipment purchased by the FWS, and/or will reimburse the FWS a pro-rated amount, calculated as the non-returned amount of Landowner Incentive Fund dollars spent on project implementation (e.g., labor for installing project) divided by the number of years remaining in the agreement (up to $400,000 / up to 20 years).   After 20 years, each Permittee will own outright all hardware and equipment.

In the event of unforeseen circumstances, the Permittees will not be responsible for any loss in fish conservation value.  For this Agreement, unforeseen circumstances may include severe, extended drought, or an earthquake that significantly alters existing hydrologic regimes in Falls Creek.

8.3
If appropriate to protect bull trout, the FWS will work with the Permittees to develop signs to discourage capture or harassment of bull trout.  The FWS will pay for development, placement, and maintenance of the signs.

8.4
The Permittees will allow the FWS access to the property throughout the term of this Agreement to conduct activities related to bull trout conservation and to otherwise carry out this Agreement. These activities may include management activities within and adjacent to the stream channel, and conducting bull trout surveys throughout the property, including in the irrigation diversion.  Management activities may include, but are not limited to, stream channel restoration and livestock grazing control.  These management activities will be at FWS expense, and at the Permittees’ expense only on a voluntary basis.  The FWS will cooperate with the Permittees in the development and implementation of these habitat management activities.  To carry out the bull trout management and conservation activities identified in this paragraph, the FWS will notify the Permittees in advance when access to the property is desired.

8.5
The Permittees and the FWS will work cooperatively on other issues necessary to further purposes of this Agreement.  Examples of these cooperative efforts may include, but are not limited to: restoring stream channel properties after rewatering, and controlling livestock use that impacts stream riparian habitats on public lands.  Implementation of these possible future cooperative efforts will be funded by the FWS or other sources, and would be funded only on a voluntary basis by the Permittees.

8.6 
Upon execution of this Agreement and satisfaction of all other applicable legal requirements, the Service will issue a permit, in accordance with section 10(a)(1)(A) of the ESA, to the Permittees authorizing incidental take of bull trout as a result of water diversion implemented consistent with the terms of this agreement.  The term of the permit will be up to 20 years, with each party having the option of terminating the Agreement after ten and then fifteen years after initiation of the Agreement.

8.7
In accordance with 50 CFR 17.32c(5), the FWS provides assurances to the Permittees that if additional conservation or mitigation measures are deemed necessary, they will be limited to modifications within and adjacent to the stream channel and point of diversion.  Additional measures will not involve the commitment of additional land, water, or other natural resources without the consent of the Permittees.

9.0 Reporting and Monitoring
The FWS will be responsible for annual monitoring and reporting related to the Agreement, in cooperation with the Idaho Department of Fish and Game and others.  The Permittees will be responsible for facilitating access to information for completing monitoring and generating reports.  Information in annual reports will include, but is not limited to: 1) adequate implementation of flow restoration measures, year-round, 2) effectiveness of these management activities in meeting the desired results, 3) status of bull trout habitat and population in the project area, 4) continuity of flow to the mouth of Falls Creek, and 5) recommendations for future bull trout management activities consistent with the Agreement.  Reports will be due December 1 of each year and a copy will be made available to the Permittees, and to the FWS Regional Office in Portland, Oregon.  The first annual report will include a detailed description of the habitat conditions within the enrolled lands, an estimate of the bull trout population size and productivity for the area.

10.0
Additional Measures 

10.1
Modifications and Amendments.
10.1.1
Modifications of the Agreement.  Any party may propose modifications to this Agreement by providing written notice to the other party.  Such notice shall include a statement of the proposed modification and the reason for the modification.  The parties will use their best efforts to respond to proposed modifications within 60 days of receipt of such notice.  Proposed modifications will become effective upon the other parties’ written approval.

10.1.2
 Amendment of the Permit.  The permit may be amended in accordance with all applicable legal requirements, including but not limited to the ESA, the National Environmental Policy Act, and the FWS’s permit regulations.  The party proposing the amendment shall provide a statement of the proposed amendment and the reasons for the amendment. 

10.2
Permit Suspension or Revocation.  The FWS may suspend or revoke the permit for cause in accordance with the laws and regulations in force at the time of such suspension or revocation.

10.3
Remedies.  Each party shall have all remedies otherwise available to enforce the terms of this Agreement and the permit, except that no party shall be liable in damages for any breach of this Agreement, any performance or failure to perform an obligation under this Agreement or any other cause of action arising from this Agreement.

10.4
Dispute Resolution.  The parties agree to work together in good faith to resolve any disputes, using dispute resolution procedures agreed upon by both parties.  

10.5
Availability of Funds.  Implementation of this Agreement is subject to the requirements of the Anti-Deficiency Act and the availability of appropriated funds.  Nothing in this Agreement will be construed by the parties to require the obligation, appropriation, or expenditure of any money from the U.S. Treasury.  The parties acknowledge that the FWS will not be required under this Agreement to expend any federal agency’s appropriated funds unless and until an authorized official of that agency affirmatively acts to commit to such expenditures as evidenced in writing.

10.6
No Third-party Beneficiaries.  This Agreement does not create any new right or interest in any member of the public as a third-party beneficiary, nor shall it authorize anyone not a party to this Agreement to maintain a suit for personal injuries or damages pursuant to the provisions of this Agreement.  The duties, obligations, and responsibilities of the parties to this Agreement with respect to third parties shall remain as imposed under existing law.

10.7
Relationship to Authorities.  The terms of this Agreement shall be governed by and construed in accordance with applicable federal law.  Nothing in this Agreement is intended to limit the authority of the FWS to fulfill its responsibilities under federal laws.  All activities undertaken pursuant to this Agreement or the permit must be in compliance with all applicable state and federal laws and regulations.

10.8
Succession and Transfer.  This Agreement shall be binding on and shall inure to the benefit of the parties and their respective successors and transferees, in accordance with applicable regulations (currently codified at 50 CFR 13.24 and 13.25). 

10.9
Notices and Reports.  Any notices or reports required by this Agreement shall be  delivered in writing to the persons listed below:

John Folsom

P.O. Box 832

Jackson, MT  59___

(208) 765-2452

Ben O’Neal

32 Falls Creek Lane

May, ID  83253

(208) 876-4216

Troy Zigler

HC 63, Box 1571

Challis, ID  83226

Mary White

2004 Pahsimeroi Road

May, ID  83253

Supervisor, Snake River Basin Office

U.S. Fish and Wildlife Service

1387 S. Vinnell Way, Room 368

Boise, Idaho 83709

208-378-5243 (Telephone)

208-378-5262 (Fax)

11.0
Literature Cited.  See the following section, “Appendix 2,” of the Environmental Assessment for literature cited in this agreement.

IN WITNESS WHEREOF, THE PARTIES HERETO have executed this Agreement to be in effect as of the date that the FWS issues the permit.

Ben O’Neal ​​​​​​​​​​​​​​​______________________________

John Folsom ________________________________

Troy Zigler ​​​​​​​​​​​​​​​______________________________

Mary White ​​​​​​​​​​​​​​​______________________________

Deputy Regional Director _________________________________

U.S. Fish and Wildlife Service

Portland, Oregon
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Appendix 3

Idaho Department of Water Resources Permit Announcements and Correspondence

Appendix 4

Water Pumping Engineering Specifications

Memorandum

October, 2001

From:

Dale Gooby, U.S.D.A. Natural Resource Conservation Service, Salmon,

Idaho

To:

John Folsom, Upper Salmon Model Watershed Project, and Falls Creek

Irrigator

Subject:

Engineering specifications for irrigation pumps at the mouth of Falls Creek

There is a lot of variability in estimating the well expense because of all the subsurface unknowns.  IDWR well logs from the Pahsimeroi valley show that a 60’ deep domestic well is fairly common.  I’ve tried to get information from several well drillers and have gotten little or no info.  I will try to err on the high side so everyone will be happy with an under budget project.

Assumptions for making estimates:

The wells cannot be located at the pivot points.

The wells will be 100’ deep.

The hydraulic lift will be 75’.

Each system will have its own well.

The wells will be located near 3 phase power.

O’Neal Pumping System:

Pivot #1 
Q = 793 gpm  
TDH = 225’ 
 HP = 60

Pivot #2
Q = 540 gpm
TDH = 195’
HP =  40

Pivots to be paid for by others:

Pivot #1

Mainline 1350’ of  8” IPS  PVC 100 PSI

$6/ft. installed

$8,100

Power to pivot 1350’




$3/ft. installed

$4,050

Miscellaneous Appurtenances





$2,500

Well 100’ deep




$250/ft.

$25,000

60hp pumping plant







$10,000

Pivot #2

Mainline 1850’ of  8” IPS  PVC 100 PSI

$6/ft. installed

$11,100

Power to pivot 1850’




$3/ft. installed

$5,550

Miscellaneous Appurtenances





$2,500

Well 100’ deep




$250/ft.

$25,000

40hp pumping plant







$8,000

Total Hardware cost for O’Neal




          $101,800

Estimated annual power cost for 5 months operation for O’Neal

$11,400

Folsom Pumping System:

Pivot #1 
Q = 527 gpm  
TDH = 175’ 
HP = 30

Pivot #2
Q = 702 gpm
TDH = 195’
HP = 50

Wheel line 
Q = 165 gpm
TDH = 215’
HP = 15

Pivots and Wheel lines to be paid for by others:

Pivot #1

Mainline 1570’ of 8” IPS PVC 100 PSI

$6/ft. installed

$9,420

Power to pivot 1570’




$3/ft. installed

$4,710

Miscellaneous Appurtenances





$2,500

Well 100’ deep




$250/ft.

$25,000

30hp pumping plant







$6,500

Pivot #2

Mainline 1850’ of 8” IPS  PVC 100 PSI

$6/ft. installed

$11,100

Power to pivot 1850’




$3/ft. installed

$5,550

Miscellaneous Appurtenances





$2,500

Well 100’ deep




$250/ft.

$25,000

50hp pumping plant







$7,500

Wheel line

Mainline 2380’ of 4” PIP PVC 100 PSI

$4/ft.


$9,520

Use pivot well

15hp booster pumping plant






$3,500

Miscellaneous expenses






$2,500

Total Hardware cost for Folsom




          $115,300

Estimated annual power cost for 5 months operation for Folsom

$11,000

Measuring weir & headgate for White & Ziegler, associated work
$25,000

Grand total project initial cost 




          $242,100
Grand total project annual power cost




$22,400
Additional work to be funded by others:

Channel Restoration (BLM)

Pivots and Wheel lines (USBWP)

County Road Crossing (Lemhi County Road and Bridge)

Diversion Fish Screen (IDF&G)

Appendix 5

Letter from Montana FWS on Success of Bull Trout Screening in Blackfoot River
Appendix 6

Cooperative Agreement transferring $400,000 in Landowner Incentive Funds to the Custer Soil and Water Conservation District

Appendix 7

Draft study plan from the U.S. Geological Survey for monitoring hydrologic effects of the Falls Creek Aquatic and Riparian Restoration Project on other ground water wells, and on surface water flows in Falls Creek.

�Do we need to include this?






