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STATE OF IPONEMA
DEPARTMENT OF LANDS

REQUEST FOR PROPOSAL FOR PREPARATION OF THE ENVIRONMENTAL IMPACT STATEMENT FOR THE IPONEMA FORESTRY PROGRAM 
SECTION l.   GENERAL

1. DEFINITIONS AND TERMS
a. Attachments – All attachments are a part of this contract and any special terms therein are binding upon all parties.

b. State, Department of Lands, or IDL – Acceptable and legal references to the Iponema Department of Lands for the purposes of this contract.

c. Contract Supervisor – The individual designated by IDL as the primary contact with the Contractor, and who shall act as the representative of IDL in all contract matters.

d.
Contractor – The party or firm performing the service.

e.
Geographic Information System, or GIS – An organized collection of computer hardware, software, geographic data, and personnel designed to efficiently capture, store, update, manipulate, analyze, and display geographically referenced information.

f.
Project Manager – The individual designated by the Contractor as the primary contact with IDL, and who shall act as the representative of the Contractor in all contract matters.

g.
Division of Purchasing – The administrator of the Iponema Department of Administration, Division of Purchasing.

h.
services – Includes services performed, workmanship, and materials furnished or utilized in the performance of services.

i.
Services – Acceptable collective reference for the U.S. Fish and Wildlife Service and NOAA Fisheries.

2. CONTRACT PERIOD
Work may commence when the Contractor has received a signed copy of the contract and has had a pre-work conference with the Contract Supervisor.  The contract will expire May 31, 2007, unless extended in writing and by mutual agreement of IDL and the Contractor.

3. CONTRACT RELATIONSHIP
It is distinctly and particularly understood and agreed between the parties that this contract does not create an employer/employee relationship.  Furthermore, the State of Iponema is in no way associated or otherwise connected with the performance of any service under this contract on the part of the Contractor or with the employment of labor or the incurring of expenses by the Contractor. Said Contractor is an independent contractor in the performance of each and every part of this contract, and solely and personally liable for all labor, taxes, insurance, required bonding and other expenses, except as specifically stated herein, and for any and all damages in connection with the operation of this contract, whether it may be for personal injuries or damages of any other kind. The Contractor shall exonerate, indemnify and hold the State of Iponema harmless from and against and assume full responsibility for payment of all federal, state and local taxes or contributions imposed or required under unemployment insurance, social security, and income tax laws with respect to the Contractor or Contractor’s employees engaged in performance under this contract.   

4. RESPONSIBILITIES AND LEGAL RELATIONS
a. The Contractor shall abide by and comply with all laws and regulations of the United States, State of Iponema, and counties wherein the work is executed insofar as they affect this contract.

b. This agreement shall be construed in accordance with, and governed by the laws of the State of Iponema and in particular, the Iponema Uniform Commercial Code.

c. Acceptance of this contract  binds the Contractor to the terms and conditions of Section 601, Title VI, Civil Rights Act of 1964 in that "No person in the United States shall, on the grounds of race, color, national origin, or sex, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance." In addition, "No other wise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving federal financial assistance" (Section 504 of the Rehabilitation Act of 1973). Furthermore, for contracts involving federal funds, the applicable provisions and requirements of Executive Order 11246 as amended, Section 402 of the Vietnam Era Veterans Readjustment Assistance Act of 1974, Section 701 of Title VII of the Civil Rights Act of 1964, the Age Discrimination in Employment Act of 1967 (ADEA), 29 USC Sections 621, et seq., the Age Discrimination Act of 1975, Title IX of the Education Amendments of 1972, U.S. Department of Interior regulations at 43 CFR Part 17, and the Americans with Disabilities Action of 1990, are also incorporated into this contract. The Contractor must include this provision in every subcontract relating to purchases by the State to insure that subcontractors and vendors are bound by this provision.
d. The Contractor must pay at least the minimum wage rates as specified in Section 44-1502, Iponema Code.

e. Upon completion of the project work, the Contractor must furnish the IDL with a notarized statement (affidavit) stating that:

(1) At least the minimum Iponema wage was paid.

(2) There was compliance with all labor laws.

(3) All debts incurred as a result of this contract were paid.

(4) Any further claims against the State of Iponema under this contract, pending final payment for contract services rendered, are relinquished.

f. The Contractor shall, without additional expense to the State, obtain all required licenses and permits necessary for executing provisions of this contract with the State, and furnish IDL a Certificate of Workers’ Compensation Insurance.  If the Contractor has no employees and is not otherwise required to carry worker’s compensation insurance, IDL will furnish worker’s compensation insurance for work done under this contract.  The cost for worker’s compensation insurance furnished by IDL will be added to the Contractor’s proposal price, and the total will be used for proposal evaluation purposes.  The worker’s compensation premium will in no event be paid to the Contractor.

g. The Contractor assumes full responsibility for the safety of his/her employees, equipment, and supplies.

h. The Contractor shall exonerate, indemnify, and hold the State of Iponema Harmless from and against and assume full responsibility for payment of all Federal, State and Local taxes or contributions imposed or required under unemployment insurance, social security, workman’s compensation, and income tax laws with respect to Contractor or Contractor’s employees engaged in the performance of this contract.  The Contractor will make all payments, contributions, and remittances, and provide all reports and statements required under said laws.  The State will not assume liability as an employer.

5. SAVE HARMLESS
Contractor shall indemnify and hold harmless the State of Iponema from any and all liability, claims, damages, costs, expenses, and actions, including reasonable attorney fees, caused by or that arise from the negligent or wrongful acts or omissions of the Contractor, its employees, agents, or subcontractors under this contract that cause death or injury or damage to property or arising out of a failure to comply with any state or federal statute, law, regulation or act.

6. OFFICIALS, AGENTS AND EMPLOYEES OF THE STATE NOT PERSONALLY LIABLE
In no event shall any official, officer, employee or agent of the State of Iponema be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement, representation or warranty made herein or in any connection with this contract. This section shall not apply to any remedies in law or at equity against any person or entity that exist by reason of fraud, misrepresentation or outside the terms of this contract.
7. ASSIGNMENTS
No contract or order or any interest therein shall be transferred by the Contractor or vendor to whom such contract or order is given to any other party, without the approval in writing of the Division of Purchasing.  Transfer of a contract without approval shall cause the annulment of the contract so transferred, at the option of the State.  All rights of action, however, for any breach of such contract by the contracting parties are reserved the State.

8. SUBCONTRACTING
Unless otherwise allowed by the State in this contract, the Contractor shall not, without written approval from the State, enter into any subcontract relating to the performance of this contract or any part thereof. Approval by the State of Contractor’s request to subcontract or acceptance of or payment for subcontracted work by the State shall not in any way relieve the Contractor of responsibility for the professional and technical accuracy and adequacy of the work. The Contractor shall be and remain liable for all damages to the State caused by negligent performance or non-performance of work under the contract by Contractor’s subcontractor or its sub-subcontractor.
9. PROHIBITED  CONTRACTS
No member of the legislature or officer or employee of any branch of the state government shall directly himself, or by any other person execute, hold or enjoy, in whole or in part, any contract or agreement made or entered into by or on behalf of the state of Iponema, if made by, through or on behalf of the department in which he is an officer or employee or if made by, through or on behalf of any other department unless the same are made after competitive bids. (Iponema Code Section 67-5726(1)).
10. CHANGES/MODIFICATIONS
Changes of specifications or modification of this Contract in any particular can be effected only upon written consent of the Division of Purchasing, but not until any proposed change or modification has been submitted to the Division of Purchasing in writing, signed by the one proposing the said change.

11. CONTRACTOR RESPONSIBILITY
The selected Contractor shall be required to assume responsibility for production and delivery of all material and services offered in the proposal, whether or not the Contractor is the manufacturer or producer of them.  Further, the selected Contractor will be the sole point of contact on contractual matters, including payment of charges resulting from the Contract.

12. WORK PROGRESS AND CONTRACT PERFORMANCE
a. The Contractor will provide experienced and qualified personnel for the completion of work on this project.  The Contractor shall, to the greatest extent possible, endeavor to provide personnel who shall remain assigned to the project for its duration.

b. Should the Contractor find it necessary to replace personnel assigned to the project, or should IDL request replacement of assigned personnel, the Contractor will use its best efforts to replace such employee, within one week, by a person of comparable experience.  In any case, of replacement of assigned personnel, Contractor will consult with IDL regarding the qualifications of the replacement employee prior to the replacement.  Once a proposal has been submitted, any personnel changes for the project manager will require the written agreement of IDL.
c. The State may terminate this contract, in whole or part, by written notice in any one of the following circumstances:

(1) Failure of the Contractor to perform any of the provisions of this contract.

(2) Failure of the Contractor to correct unsatisfactory performance or work within five (5) days after it has been brought to his attention.

(3) Failure of the Contractor to make satisfactory progress in order to be able to complete the work within the contract period.

d. The Contractor’s retainage may be forfeited as liquidated damages if the State elects to terminate this contract under any of the provisions of this contract.

13. CONTRACT ADMINISTRATION
a. The Contract Supervisor will administer the contract as required in all specifications.

b. Disputes between the Contract Supervisor and the Contractor will be resolved by the Division of Purchasing.

c. The Contract Supervisor has the following authority in addition to that delegated in other portions of the contract:

(1) Decide questions of fact arising in regard to quality and acceptability of all work performed and deliverable products.

(2) Make recommendations for payment.

14. CONFORMING GOODS AND/OR SERVICES
The goods and/or services shall minimally conform in all respects with the specifications as indicated in the Request for Proposal.  It shall be the responsibility of the Contractor to furnish the State with sufficient data to determine if the goods or services offered conform to the Request for Proposal specifications.  In event of nonconformity, and without limitation upon any other remedy, the State shall have no financial obligation in regard to the nonconforming goods and/or services.

15. FIRM PRICES
Prices offered on the proposal are to be unfluctuating for the period of the contract, unless otherwise specified by the State in the Request for Proposal document.

16. CONTRACT PAYMENT
Incremental payments will be made to the Contractor based on the events outlined in the project timeline.  The IDL Contract Supervisor will determine when and if a task has been completed and approve payment.

a.
The following list the percentages of total contract amount that will be paid to the Contractor upon completion of each task:  

Public scoping letters distributed


5%

Public scoping meetings completed


5%

Final scoping report completed 


5%

Alternatives developed and approved

5%

Preliminary Draft Environmental Impact Statement (PDEIS)

completed and approved 


10%

Draft EIS (DEIS) completed and approved

5%

Publish and distribute DEIS 



10%

DEIS public meeting completed


5%

DEIS comments report completed 


5%

Preliminary Final EIS (PFEIS) completed 

10%

Final EIS (FEIS)completed and approved

5%

Publish and distribute FEIS



30%

b.
It is understood that IDL will not unreasonably delay acceptance and/or payment.  

c.
Payment for hourly rate items (change order) will be made upon completion of the hourly rate items to the satisfaction of IDL.  Payment shall be made in accordance with the attached rate schedule (Attachment 1) based on the hours agreed to for each item in advance by IDL and the Contractor.
17. RETAINAGE
The State shall withhold ten - percent (10%) of each contract payment for fixed rate work, during the life of the contract, as retainage until all project work has been satisfactorily completed, to guarantee full and faithful compliance with each and every term and condition.  The ten - percent (10%) will be refunded to the Contractor upon satisfactory completion of the contract, upon receipt of and affidavit of compliance as stipulated in Section 1.4.e., and upon formal acceptance by IDL.

18. INVOICING
All invoices are to be sent directly to the Iponema Department of Lands, 3780 Industrial Avenue, South, Catalina d’Alene, Iponema 83815.  The Contract number is to be shown on all invoices.  In no case are invoices to be sent to the Division of Purchasing.

19. PAYMENT PROCESSING
Title 67, Chapter 57, Section 67-5735 of the Iponema Code reads as follows:  “Within ten (10) days after the property acquired is delivered as called for by the bid specifications, the acquiring agency shall complete all processing required of that agency to permit the Contractor to be reimbursed according to the terms of bid.  Within ten (10) days of receipt of the document necessary to permit reimbursement of the Contractor according to the terms of the contract, the State Auditor shall cause a warrant to be issued in favor of the Contractor and delivered.”

The State may take up to two weeks to review and approve any submitted component prior to processing payment.

20. APPROPRIATION BY LEGISLATURE REQUIRED
It is understood and agreed that the State is a government entity and this contract shall in no way or manner be construed so as to bind or obligate the state of Iponema beyond the term of any particular appropriation of funds by the State's Legislature as may exist from time to time. The State reserves the right to terminate this contract in whole or in part (or any order placed under it) if, in its judgment, the Legislature of the state of Iponema fails, neglects, or refuses to appropriate sufficient funds as may be required for the State to continue such payments. All affected future rights and liabilities of the parties hereto shall thereupon cease within ten (10) calendar days after notice to the Contractor. It is understood and agreed that the State's payments herein provided for shall be paid from Iponema State Legislative appropriations and, in some instances, direct federal funding.

21. DETERMINATION OF RESPONSIBILITY
The State reserves the right to make reasonable inquiry to determine the responsibility of a proposer.  Such requests may include but not be limited to financial statements, credit ratings references, past performance, etc.  The unreasonable failure of a proposer to promptly supply the requested information may result in disqualification of the proposal.  Except as otherwise provided by law, information furnished by the proposer pursuant to this provision may not be disclosed outside the Division of Purchasing or using agency without prior written consent of the proposer.

22. NO PENALTY
This contract contains no penalty or restrictions upon the State of Iponema in the event cancellation is necessitated by lack of financing or failure of the Contractor to perform any of the requirements of this contract.

23. PUBLIC RECORDS
Iponema Public Records Law, Iponema Code Sections 9-337 through 9-348, allows the open inspection and copying of public records which may include any writing containing information relating to the conduct or administration of the public’s business prepared, owned, used, or retained by the state or local agency regardless of the physical form or character.  Certain information contained in your response to the state’s Request for Proposals, information, or proposals may be considered a public record.  The Public Records Law contains certain exemptions found at Iponema Code Section 9-340.  One of the listed exemptions is that of trade secrets which include a formula, pattern, compilation, program, computer program, device, method, technique or process that derives economic value, actual or potential, from not being generally known to, and not being readily ascertainable by proper means by, other persons; and is subject to the efforts that are reasonable under the circumstances to maintain its secrecy.  If you consider any element of a bid or proposal to be of a confidential nature or a trade secret nature, then please mark upon the pertinent document that it is a trade secret and is to be treated as confidential.  The state, to the extent allowed by law, will honor such a request of confidentiality and will not disclose this confidential information or material.  Any questions regarding the applicability of the Public Records Law should be addressed to the agency for its review or should be presented to your own legal counsel.
Except to the extent required by state and/or federal laws, all records, data, drafts and final reports and other information used or produced by the Contractor during this project are the property of IDL and are considered confidential.  This information may not be released by the Contractor or their employees to anyone other than IDL, without the express written approval of IDL.  The Contractor will notify IDL Contract Supervisor of any third party request for information, and will forward such request to the IDL Contract Supervisor. 

24. FORCE MAJEURE
Neither party shall be liable or deemed to be in default for any Force Majeure delay in shipment or performance occasioned by unforeseeable causes beyond the control and without the fault or negligence of the parties, including, but not restricted to, acts of God or the public enemy, fires, floods, epidemics, quarantine, restrictions, strikes, freight embargoes, unusually severe weather, provided that in all cases the Contractor shall notify the State promptly in writing of any cause for delay and the State concurs that the delay was beyond the control and without the fault or negligence of the Contractor. If reasonably possible, the Contractor shall make every reasonable effort to complete performance as soon as possible.
25. ENTIRE AGREEMENT
This contract, with the State’s Invitation to Bid, Request for Proposal, or Request for Quotation, including any addenda (such deemed incorporated by reference) and the vendor’s response, to the extent it is not in conflict with the specifications or the States terms and conditions (such document deemed incorporated by reference), constitute the entire agreement between the parties with respect to the subject matter hereof and shall supersede all previous bids, proposals, or quotations, both oral and written, discussions, representations, commitments, and all other communications between the parties. Where terms and conditions specified in the State's documents or the Contractor's response differ from those specifically stated in this contract, the terms and conditions of this contract shall apply.

26.

TAXES: 

If the Contractor is required to pay any taxes incurred as a result of doing business with the State of Iponema, it shall be solely and absolutely responsible for the payment of those taxes. 

27.
GOVERNING LAW

This contract shall be construed in accordance with, and governed by the laws of the State of Iponema. 
28.
GOVERNMENT REGULATIONS

Contractor guarantees that all items meet or exceed those requirements and guidelines established by the Occupational Safety and Health Act, Consumer Product Safety Council, Environmental Protection Agency, or other regulatory agencies.
29.
USE OF THE STATE OF IPONEMA NAME

Contractor agrees that it will not, prior to, in the course of, or after performance under this contract, use the State's name in any advertising or promotional media as a customer or client of Contractor without the prior written consent of the State.
30.
TERMINATION FOR CONVENIENCE 
The State may terminate this contract at any time for the convenience of the State upon ten (10) calendar days’ written notice specifying the date of termination.  

a.
Upon termination, the Contractor shall:

(1) Promptly discontinue performing under the contract, unless the termination notice directs otherwise.

(2) Promptly return to the State control of the properties and any personal property provided by the State pursuant to the contract.

(3) Deliver or otherwise make available to the State all data, reports, estimates, summaries and such other information and materials as may have been accumulated by Contractor in performing duties under the contract, whether completed or in process.
b.
Upon termination, the obligations and liabilities of the parties shall cease, except that the obligations or liabilities incurred prior to the termination date shall be honored.  This paragraph shall not be interpreted to place any requirement on the State to accept or make payment to the Contractor for any unsatisfactory work.
c.
If the State terminates the contract, the State may take over the work and may award another party a contract to complete the work as stated by this contract.
d.
In the event of termination, the State shall pay all sums still due Contractor through the effective date of termination in full within thirty (30) days of a written demand and receipt of all items necessary from Contractor to allow the State to make payment.  

31.
RISK OF LOSS

Risk of loss and responsibility and liability for loss or damage will remain with Contractor until final inspection and acceptance when responsibility will pass to the State except as to latent defects, fraud and Contractor's warranty obligations. Such loss, injury or destruction shall not release the Contractor from any obligation under this Contract. If installation is requested by the State or specified in the State’s bidding documents, pricing shall include all charges associated with a complete installation at the location specified. 
32.
INSURANCE
The Contractor shall obtain and retain in force for the duration of this Contract, the following forms of insurance.  Contractor shall provide certificates of insurance documenting such coverage to the IDL, and such certificates shall require the insurer to give at least ten (10) days written notice to IDL prior to expiration, material change, or cancellation of said policies.  Insurance required by this section shall name the State of Iponema, its departments, agents, officials and employees as additional insured and shall be in the form of policies or contracts of insurance and shall be with insurers of good standing authorized to transact business in Iponema
a. Comprehensive or commercial general liability including premises operation; owners and contractors protective liability, products and completed operations  personal injury liability  (including employee acts), broad form property damage liability and blanket contractual liability:

· For any claim for bodily injury, property damage, personal injury or due to a contractual liability, limits not less than One Million Dollars ($1,000,000.00) per occurrence.

b. Business auto liability (including owned, non-owned and hired vehicles) in an amount not less than One Million Dollars ($1,000,000.00) combined single limit.

c. If the General Liability coverage’s are provided by a Commercial Liability Policy, the:

· General Aggregate shall be not less than Two Million Dollars ($2,000,000.00).

d. Umbrella Excess Liability:

An umbrella policy may be used in combination with other policies to provide a minimum coverage of One Million Dollars ($1,000,000.00).
SECTION ll.  PROJECT DESCRIPTION
1. OVERVIEW
a.
The Contractor shall prepare an Environmental Impact Statement (EIS) for IDL to submit to the US Fish and Wildlife Service and NOAA Fisheries (collectively referred to as the Services) as part of an application for an incidental take permit as provided in Section 10 of the Federal Endangered Species Act (ESA).  The associated application for an incidental take permit will be the responsibility of the IDL.

b.
The Contractor shall coordinate the preparation of the EIS with the IDL Contract Supervisor and Endangered Species Planning Team, and the Services. 

2. SCOPE AND SPECIFICATIONS
a.
The Contractor shall use the standard National Environmental Policy Act (NEPA) process for preparing a Preliminary Draft Environmental Impact Statement (PDEIS), a Draft Environmental Impact Statement (DEIS), Preliminary Final Environmental Impact Statement (PFEIS) and Final Environmental Impact Statement (FEIS).  The task necessary to prepare these documents shall be completed in compliance with all applicable federal rules and policies included in the Council on Environmental Quality’s (CEQ) NEPA rules 40 CFR part 1502.

b.
The Contractor shall work with and in cooperation with IDL and the Services to plan, coordinate, facilitate and complete an internal and public scoping process under NEPA.  The scoping process shall at a minimum include:

(1)
IDL shall develop the Notice of Intent that will be published in the Federal Register by the Services.
(2)
The Contractor shall be responsible for preparation, publication, distribution and mailing of an initial public scoping letter.  IDL will approve the initial proposal letter and provide the Contractor with a mailing list.

(3)
Written public and internal scoping comments will be received by IDL and copies will be forwarded directly to the Contractor. The Contractor shall compile and document all comments received from IDL during the public scoping comment period.

(4)
The Contractor shall organize and facilitate public scoping meetings during the initial public scoping comment period. The Contractor shall record, compile and document all oral testimony and/or written comments presented at public meetings.  Public scoping meetings shall be held in Grangeville, Lewiston, Orofino, Riggins, and Salmon.  The Contractor will make any facility arrangements pending approval by the IDL Contract Supervisor.  Approved facility rental fees will be paid by the State.
(5)
The Contractor shall attend internal IDL field staff scoping meetings to be held during the initial public scoping comment period. The Contractor shall record, compile and document all oral testimony and/or written comments presented at internal IDL scoping meetings. IDL internal staff scoping meetings shall be held in Catalina d’Alene, Orenia, Magdelene, and Iponema Falls.   

(6)
The Contractor shall use comments received during internal and public scoping to develop specific draft issue statements

(7)
The Contractor shall prepare Draft Scoping Report that summarizes the results of the internal and public scoping process.  The Draft Scoping Report shall include: draft issue statements developed by the Contractor, a summary of scoping comments and complete copies of all internal and public scoping comments received. 

(8)
IDL and the Services shall review the Draft Scoping Report and IDL will give the Contractor direction on the development of final issue statements.

(9)
The Contractor shall incorporate the final issue statements approved by IDL and any other comments or suggestions into a Final Scoping Report.

c.
The Contractor shall analyze the existing conditions of resources affected by the proposed conservation agreement and prepare a description of the affected environment.  The Description of the Affected Environment must include at a minimum:

(1)
Vegetation (forest conditions, plants of special concern & noxious weeds)

(2)
Timber Production

(3)
Socioeconomic Resources

(4)
Watershed (water resources and water quality)

(5)
Geology and Soils

(6)
Road Management

(7)
Cultural/Archaeological Resources

(8)
Fisheries and Aquatic Resources

(9)
Wildlife 

(10)
Recreation

(11)
Air Quality 

(12)
Sensitive, Threatened and Endangered Species

(13)
Visual Concerns

d.
The Contractor shall develop a range of alternatives under the direction of IDL.  These alternatives will include a no-action alternative and a range of action alternatives as determined by the NEPA process. 
e.
The Contractor shall analyze the potential environmental effects of each alternative on each of the resource areas described in the affected environment.  Criteria used for the environmental impact assessment must be pre-approved by IDL.  The analysis may include alternatives considered but dismissed.  The environmental impacts assessment must include an analysis of potential cumulative effects to each resource area.

3. CONTRACTOR AND IDL OBLIGATIONS
a. The Contractor shall be fully burdened with all labor and materials necessary to satisfactorily complete this contract with in the proposed timelines, except as noted elsewhere in this Request for Proposal.  Burdened items may include but are limited to personnel, administration, office or meeting space, equipment, supervision, transportation,  incidentals, travel expense, presentation expenses, photocopies, binding , collating, product distribution, phone charges, messenger services mailing or freight charges.  
b. The Contractor shall furnish a Project Manager who shall be the primary contact with IDL, and who shall act as the representative of the Contractor in all contract matters.  The Project Manager shall oversee and direct the Contractor’s activities carried out under the requirements of this RFP.  
c. The Project Manager shall meet with the IDL Contract Supervisor, IDL Endangered Species Planning Team and other IDL staff at the onset of the contract and thereafter as necessary.  Monthly meetings in Catalina d’Alene and/or Boitano, Iponema can be anticipated during the duration of the project.  Additional meetings might occur as needs arise and will be coordinated by the Project Manager and IDL Contract Supervisor.  
d. The Contractor will travel to Catalina d’Alene or Boitano, Iponema for contract related meetings with the Iponema Department of Lands.  The expense of such travel shall be the sole responsibility of the Contractor.  A maximum of twelve (12) trips to Catalina d’Alene or Boitano, Iponema, with an average duration of three days, is anticipated.  The contract related meetings are exclusive of any travel associated with the scoping meetings.
e. The Contractor shall be solely responsible for travel and related expenses for any travel required as part of the warranty and non-warranty support requirements of this Request for Proposal.

f. IDL will provide a Contract Supervisor of qualified personnel to explain the objectives and expectations of the project, and to answer questions and provide clarification.  The Contract Supervisor shall be the primary IDL contact with the Contractor, and who shall act as the representative of IDL in all contract matters.

g. IDL will deliver a copy of the DRAFT ”State of Iponema Forestry Program for State and Private Timberlands in the Clearwater and Salmon Basins“ and the DRAFT “Iponema Forestry Program Implementation Field Manual”.  Both of these documents are currently “CONFIDENTIAL – PRIVILEGED DOCUMENTS SUBJECT TO THE NEZ PERCE MEDIATION CONFIDENTIALITY COURT ORDER.  NOT FOR PUBLIC DISCLOSURE.”  These documents will be the Conservation Agreement for which the EIS is intended.  

The above documents will be released after prospective bidders read and understand the Protective Order for Mediation and sign and return the Certificate of Compliance & Confidentiality Agreement (Attachments 2 and 3).

h. IDL will deliver data, maps, supporting documents, and GIS information identified during the data/information needs session(s).  
i. The project manager will provide IDL Contract Supervisor with written Monthly Status Reports.  The Monthly Status Reports will provide an overview and update of the project budget and work performed to date to meet overall contract requirements.  
j. Once a proposal has been submitted, any personnel changes for the project manager will require the written agreement of IDL.
k. The Contractor shall provide an inter-disciplinary project team (IDT) that has the knowledge, skill and abilities to analyze the interaction of all resources to be addressed in the EIS. The IDT must have knowledge of ESA, NEPA, the CEQ’s NEPA regulations and applicable regulations of the USFWS and NOAA Fisheries, and experience in writing technical documents that meet those requirements.
l. The Contractor must have the knowledge, skills and abilities to analyze data concerning wildlife and fish species, and various forest management activities and conservation strategies as supplied by IDL, including but not limited to timber harvest, silviculture, site preparation, reforestation, stand improvement, road construction, road maintenance, stream crossings, fish passage, forest inventory, timber growth and yield models, and GIS. 

4.
PROJECT TIMELINES
a.
IDL anticipates that completion of the final EIS will require approximately 25 months. The Contractor shall provide a Preliminary Draft Environmental Impact Statement (PDEIS) to IDL by October 31, 2005 and complete all requested revisions for a Final EIS by April 30, 2007. 
Tentative Project Schedule:
March 2005


Contract awarded

March 2005


Identify data/information needs, draft Notice of Intent

March 2005


Begin public scoping

April 2005


Public scoping meetings

June 2005


Draft scoping report due

July 2005

 
Final scoping report due


August 2005


Draft EIS Alternatives developed/Final Alternatives

October 2005


Preliminary PDEIS due
November 2005

Internal review of PDEIS


December 2005

Revised PDEIS due
 

January 2006


Internal review Revised PDEIS


February 2006


Complete revisions to DEIS

March 2006


Publish and distribute DEIS 

April-June 2006

DEIS comment period - Public meetings 

July 2006


Compile public comments 

August 2006


Public Comment Report due

September-October 2006
IDL/ Services Prepare responses to comments

November 2006

Preliminary PFEIS due 

December 2006

Internal review of PFEIS


January 2007


Complete revisions PFEIS



February 2007


Internal review of revised PFEIS

March 2007


Camera Ready copy of FEIS due

April 2007


Publish and distribute FEIS

If an extension of time is needed to complete any of the events listed above in the project schedule, the Contractor must make the request to IDL in writing 30 days prior to the event or product due date.  The request must describe the reason for an extension and the amount of additional time needed to complete that portion of the project.  An extension may be granted for reasons that are beyond the control of the Contractor.

5.
PROJECT DOCUMENTATION
a.
All documents specified in this RFP and produced by the Contractor shall be submitted to IDL in both hard copy and on CD in Microsoft Word 2003 format.  All outputs will be displayed in 81/2” x 11”, paper format, and will include graphic, as well as numeric displays.

All elements of the project must be Windows 2000, NT, and XP compatible.  Submitted spreadsheets must be Microsoft Excel 2003 format.  All other electronic documents must be compliant with the Microsoft Office 2003 Suite products.
b.
GIS data and maps generated from GIS data by the Contractor must be submitted to IDL, in compliance with ESRI’s ArcView 3.2 shape file format and as a readable Adobe Acrobat 5.0 PDF document.

c.
All digital geospatial data must comply with the Federal Geographic Data Committee (FGDC) approved Content Standard for Digital Geospatial Metadata (FGDC-STD-001-1998) and ArcView 3.2.  More information concerning this standard and tools for implementing can be found at:  www.fgdc.gov.
d.
All documents submitted for review and/or approval must be written clear and concise using plain language.  Text shall be edited consistent with the Franklin-Covey, Shipley, or USGS Style Manual.

e.
It is expected that the Contractor’s project manager and staff will be experienced in the preparation of EIS documents, be capable of close coordination with IDL staff, and be self-directed technical experts.  All proposed alternatives, mitigations and conservation strategies used in the EIS will be finalized in consultation with IDL Contract Supervisor prior to inclusion in any of the project documents.

f.
The project schedule assumes two revisions of the Preliminary Draft EIS to produce Revised Preliminary Drafts and camera-ready copies of the Draft EIS.  The project schedule assumes two revisions of the Preliminary Final EIS to produce Revised Preliminary Final and camera-ready copy of the Final EIS.

g.
The Proposer shall be required to produce the following documents:
(1)
Prepare, print and distribute approximately 400 copies of the Initial Proposal by mail for public scoping.  Mailing addresses will be provided by IDL.

(2)
Provide IDL with ten (10) printed copies of the Draft Scoping Report specified in this RFP.

(3)
Provide IDL with ten (10) printed copies of the Final Scoping Report specified in this RFP.

(4)
Ten (10) printed copies of a Preliminary Draft EIS will be delivered to IDL and ten (10) printed copies will be delivered to the Services for internal review.

(5)
Five (5) printed copies of a Revised Preliminary Draft EIS will be delivered to IDL and five (5) printed copies will be delivered to Services for internal review.

(6)
Three (3) printed copies of the camera-ready Draft EIS will be delivered to IDL for final approval.

(7)
Approximately three hundred (300) printed copies of the Draft EIS will be printed and distributed to the public by the Contractor.  The Draft EIS will be made available to the public through the use of the IDL website.  Approximately one hundred (100) copies of the Draft EIS will be produced and distributed, (as designated by IDL) on CD ROM.

(9)
Provide ten (10) printed copies of DEIS Comment Report as specified in this RFP.

(10)
Ten (10) printed copies of the Preliminary Final EIS and will be delivered to IDL and ten (10) printed copies will be delivered to the Services for internal review.

(11)
Five (5) printed copies of Revised Preliminary Final EIS will be delivered to IDL and five (5) printed copies will be delivered to the Services for internal review.

(12)
Three (3) printed copies of the camera-ready Final EIS will be delivered to IDL for final approval.

SECTION lll.  PROPOSAL AND EVALUATION
1. PROPOSAL

The State may make such investigations as deemed necessary to determine the ability of the Proposer to supply the products and perform the services specified.  The Proposer may be required to provide proof of financial stability in the form of financial statements, credit ratings, a line of credit, or other financial arrangements sufficient to enable the Proposer to be capable of meeting the requirements of this RFP.

The State reserves the right to reject any proposal if the evidence submitted by, or investigation of, the Proposer fails to satisfy the State that Proposer is properly quali​fied to carry out the obligations of the contract.

Proposer‘s must submit one original and 6 copies of their proposals to the Division of Purchasing.  The proposal must be submitted and organized into sections following the format below (a. through f.).  If the proposal is not submitted in the required format, the proposal will not be considered.  Proposals are to be prepared on standard 8-1/2” x 11” paper.  Foldouts containing charts, spreadsheets, and oversize exhibits are permissible. The pages should be placed in a binder with tabs separating the sections of the proposal.  Manuals and other reference documentation may be bound separately.  All responses, as well as any reference materials presented must be written in English. Proposals must respond to the RFP requirements by restating the number and text of the requirement in sequence and writing the response immediately after the requirement statement. 

Proposals must include the following:

a. Management Summary

Organization Summary

(1) Length of time in business as a firm providing services similar to those described in this Request for Proposal.  The proposal must demonstrate the Proposer’s experience in preparing Habitat Conservation Plans (HCPs) and/or EISs of similar size and scope. 

(2) Size of business in numbers of personnel.

(3) The national and international exposure and recognition of the proposer.

(4) The level of experience defending work products in court and before agency administrators and boards of directors.

(5) A brief statement describing your degree of commitment to the project, including your ability to assign personnel who will remain on the project for its duration.

Support Services

(1)
The proposal must show that the Proposer is able to provide support services and resources necessary to complete the project within the specified time.  Support services and resources include, but are not limited to, personnel, communications and computer equipment, printing and document reproduction facilities, and GIS and spatial analysis capabilities.

b.
Technical Abilities of Project Team

(1)
The proposals must identify a project inter-disciplinary team (IDT) and specify the experience, knowledge, skill and abilities of each member.  The proposal must address the project team’s abilities to perform the technical analysis necessary for all resource areas required in the EIS.  It is a mandatory requirement for the team members as a whole to meet all resource areas specified in Section II.2.c. above.  Minimum qualifications for assessing resource area knowledge are 5 years experience and a bachelor’s degree in a related field.
a)
Attach complete resumes of all personnel you intend to assign to this Project indicating the level of education and years of experience in the corresponding Resource Areas.

b)
If you intend to utilize subcontractors on the project, provide complete resumes for demonstrating the above for each subcontractor.

c.
Experience of Project Staff

(1)
The proposal must identify a project manager for the EIS.  The proposal should indicate the experience of the project manager in preparing and overseeing the preparation of EISs of similar size and scope. It is a mandatory requirement for the project manager to have experience in preparing or directing the preparation of at least one EIS with Endangered Species analysis for forest management activities.
(2)
The proposal must demonstrate that the project manager and IDT have the ability to analyze data on a landscape scale concerning forest management, endangered species conservation strategies, sediment production, large wood recruitment, and subsequent effects on aquatic species.  The Contractor must be able to develop data that may or may not currently exist to evaluate issues addressed in the EIS.

a)
The level of experience based on actual involvement in development of an EIS.

b)
If you intend to utilize subcontractors on the project, provide complete resumes for demonstrating the above for each subcontractor.

(3)
The proposal must show that the project manager, IDT and other project support staff have knowledge of the Endangered Species Act, Habitat Conservation Plans, the CEQ’s NEPA regulations and applicable regulations of the Services. 

d.
Project History 

The Proposer shall provide a minimum of two (2) references from entities that are currently utilizing or have recently used services of the type proposed in this RFP.  Included as Attachment 4 in this RFP is a questionnaire that must be sent to any references cited in your proposal response.  The questionnaire instructs references to fill out and return the document directly to the Division of Purchasing office.  The proposer shall provide a listing where the questionnaires were sent, including names of persons, position of person, addresses, and phone numbers.
(1)
These references may include state government, universities, corporations, organizations or individuals whom the Proposer has successfully completed an EIS of similar scope and size, Habitat Conservation Plans or Biological Evaluations and Biological Assessments completed for ESA consultations, within the last 3 years.  List the total number of projects meeting the above criteria worked on or completed during the last three years, including the acreage of the project. 
(2)
At a minimum, the references shall include the name of the agency, organization or company for which the services were provided, the location where the services were provided, the name(s) of contact person(s), address(es) and telephone number(s) of contact person(s), a complete description of the type of service, and dates the services were provided. IDL reserves the right to use any information or additional references deemed necessary to establish the ability of the Proposer to perform the conditions of the contract. 

(3)
The Proposer shall provide examples of project documentation (technical reports, EIS, HCPs) produced for projects and entities listed as references.
e. Proposal Description

(1)
The proposal must include an overall Project Plan that describes and justifies the Proposer’s proposed approach to addressing the project.  The proposal shall describe how to implement Section II (Project Description) of this RFP.  The proposal may offer suggested revisions to the project as detailed by IDL in this RFP.  IDL retains the right of refusal.  
a)
The Project Plan must include a proposed project timeline that identifies major milestones with dates for activities to occur between contract initiation and completion of the Final EIS.
b)
A complete and detailed description of the processes by which you intend to provide the services, and how those services will meet the objectives of IDL, as described in this Request for Proposal.  The description will also detail:

(1) The number of people to be assigned to the project.

(2) Whether the proposer intends to subcontract elements of the project, and the subcontractors the proposer intends to use for each element.

(3) The expected involvement of IDL personnel.

f.
Price

The proposal must include a budget. The budget must outline the anticipated cost incurred to complete each major milestone activity identified in the proposed project timeline.  At a minimum, the budget shall address personnel services, supplies and materials, and travel necessary to complete each of these activities.

Example Budget 

Review existing information and data



$$$$

Conduct initial public scoping




$$$$

Preparation of scoping report




$$$$
Development of alternatives




$$$$

Preparation of Preliminary EIS



$$$$

Revisions to Preliminary Draft EIS



$$$$

Publication and distribution of DEIS



$$$$

Organize and facilitate public meetings for DEIS

$$$$

Compile DEIS comments and produce Comment Report
$$$$

Preparation of Preliminary Final EIS



$$$$

Revisions to Preliminary Final EIS



$$$$

Publication and distribution of FEIS



$$$$

Total Cost






$$$$

The price must be submitted on the Rate Schedule (Attachment 1) in separate sealed envelope with the proposal.  The price will consist of the following:

(1) A flat rate fee for each of the above described elements.

(2) A single hourly rate for completion of change orders requested by IDL.  In the case of any such change orders, the number of hours will be negotiated between IDL and the Contractor, at the applicable hourly rate.  For the purposes of the evaluation of this element of this proposal, an estimated 300 hours in change order work will be assumed.

(3) A statement on the Rate Schedule (Attachment 1) of whether or not the Contractor carries worker’s compensation insurance coverage.

2. SELECTION OF FINALISTS
Based on an evaluation of the written project proposal IDL will select up to five proposers as finalists, who will be required to make an oral presentation of their proposals, and to submit to interviews as outlined in Section lll, 3. of this Request for Proposal.  The evaluation to determine the finalists will be made on the following criteria:

a.
Management Capabilities 

The proposals will be evaluated to assess the project management capabilities of the Proposer. The Proposer must be able to demonstrate that they have adequate project management experience, support service resources, and a successful project completion history. The Proposer must supply examples and references that demonstrate a history of meeting timelines, schedules, cooperating with previous clients, and producing quality products.

(1)
Organization Summary (75 points possible)

The proposals will be evaluated to determine the experience of the Proposer and their associated resources in preparing and defending EIS’s, and managing projects of similar size and scope.



(2)
Support Services (25 points possible)

The Proposer must show that it has or has access to sufficient support staff and adequate resources and facilities to assist with completion of the project on schedule.

b.
Technical Abilities of Project Team (92 points possible)

The proposals will be evaluated to determine the knowledge, skills and abilities of the Proposer’s project team. The education, advanced training, and demonstrated professional skills of each individual identified as being part of the proposed project team will be evaluated to determine the overall technical capabilities of the Proposer.

c.
Experience of Project Staff (198 points possible)

(1)
Project manager experience (100 points possible)

The proposals will be evaluated to determine the experience of Proposer’s designated Project Manager in preparing EIS and HCPs, and managing projects of similar size and scope.

(2)


Project Staff (98 points possible)

The proposals will be evaluated to assess the specific experience of the Proposer’s project team staff in preparing EIS and/or HCPs for projects of similar size and scope.  The team, including the Project Manager, will be assessed on their ability to analyze forest management and other resource data.  
d.
Project History (100 points possible) 

References and examples of recent project documentation submitted by the Contractor will be evaluated to determine their record in meeting timelines, managing schedules, cooperating with clients, and producing quality products. 

The Contractor shall provide a minimum of 2 references with accompanying examples of draft or final project documentation (technical reports, EIS, HCPs) completed for projects of a similar type to the project proposed in this RFP.  References and corresponding project documents shall be from active projects or projects completed within the last 3 years. 

e.
Project Plan (200 points possible)

The Proposer’s project study plan will be evaluated to assess the proposed approach toward implementing and completing all tasks outlined in Section 2 (Scope) of this RFP. Study plans will be evaluated to determine whether they are complete, well organized, clearly written, innovative, and contain sufficient detail to describe specifically what approach and methods will be used to complete the project.  The plans will be evaluated on how well they demonstrate an understanding of the task and overall ability to successfully complete the project. The plans will also be assessed on how well they demonstrate a thorough knowledge of EIS’s and the NEPA process, and whether they contain reasonable timelines and a complete budget analysis.

f.
Cost (70 points)
The proposal will be evaluated to assess the Contractor’s total cost for completion of the project.  The proposal with the lowest overall cost receives the maximum allotted points. All other proposals receive a percentage of the points available based on their cost relationship to the lowest.


TOTAL POINTS:
760 points maximum

3. PROPOSAL PRESENTATION
The proposers selected as finalists in accordance with Section lll, 2. of this Request for Proposal, will be required to make an oral presentation of the proposal to the IDL evaluation committee at a time and location in Iponema designated by IDL.  During this presentation the proposer will explain in detail the elements of the proposal, and will respond to questions regarding the proposal from the committee.  In addition, the Project Manager and at least two technical specialists which the proposer intends to assign to the project will be present, and will be available for individual interview by the committee.  All costs associated with the oral presentation and personnel interviews, shall be the responsibility of the proposer.

Points will be allocated according to the general categories listed below:  


-management 
(100 points)


-technical ability & experience
(300 points)


-project plan
(400 points)

TOTAL POINTS:
800 points maximum

4. EVALUATION OF PROPOSAL
The evaluation committee will separate proposals into “responsive” and “non-responsive” proposals. Non-responsive proposals will be eliminated from further consideration.  

Additional discussions/negotiation for a best and final offer may occur before awarding a contract. Selection and award will be based on the Proposer’s proposal and other items outlined in this RFP. Responses must be complete and address all the criteria listed. Information or materials presented by Proposers outside the formal response or subsequent discussion/negotiation or “best and final offer,” if requested, will not be considered and will have no bearing on any award. 

IDL will use the following criteria in selecting a Contractor:

a.
The total points awarded for the written proposal package.  



(760 points maximum)

b.
The total points awarded for the written proposal package.  



(800 points maximum)

c.
The total project cost
(302 points maximum)

TOTAL POINTS:
1,862 points maximum

Attachments:

1. Rate Schedule

2. Protective Order for Mediation

3. Certificate of Compliance and Confidentiality Agreement

4. Reference Questionaire

State of Iponema Department of Lands

Proposal for Preparation of the Environmental Impact Statement for the                      Iponema Forestry Program
	


	
	
	

	ATTACHMENT 1

RATE SCHEDULE


	
	

	The following page contains the rates proposed by
	
	

	For the following:
	
	

	
	
	

	Review existing information and data (Fixed Rate)
	
	

	
	
	

	Conduct initial public scoping (Fixed Rate)
	
	

	
	
	

	Preparation of scoping report (Fixed Rate)
	
	

	
	
	

	Development of alternatives (Fixed Rate)
	
	

	
	
	

	Preparation of Preliminary EIS (Fixed Rate)
	
	

	
	
	

	Revisions to Preliminary Draft EIS (Fixed Rate)
	
	

	
	
	

	Publication and distribution of DEIS (Fixed Rate)
	
	

	
	
	

	Organize and facilitate public meetings for DEIS (Fixed Rate)
	
	

	
	
	

	Compile DEIS comments and produce Comment Report (Fixed Rate)
	
	

	
	
	

	Preparation of Preliminary Final EIS (Fixed Rate)
	
	

	
	
	

	Revisions to Preliminary Final EIS (Fixed Rate)
	
	

	
	
	

	Publication and distribution of FEIS (Fixed Rate)
	
	

	
	
	

	Other (to be described in budget analysis) (Fixed Rate)
	
	

	
	
	

	Total Fixed Rate
	
	

	
	
	

	Change Order Work (Hourly Rate) 300 hours X
	$                /hour
	=

	(for bid evaluation purposes only)
	
	

	
	
	

	Grand Total
	
	

	
	
	

	Proposer carries workers’ compensation insurance and 
	
	

	will furnish required certificate.
	Yes
	
	
	No
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To expedite the mediation process in the above captioned subcase, this Court, pursuant to
LR.C.P. 16(k)(11) and the stipulation of the parties participating in the mediation, orders that the
following provisions shall govern the disclosure of information in the mediation process that a
party claims to be confidential. This Order does not address issues of confidentiality, privilege
or the treatment of protected documents in the litigation of this subcase, nor does this Order
require the exclusion, or otherwise affect the admissibility, of evidence obtained through
discovery or public record requests merely because it is presented to the Mediator in the course

of the mediation process and designated “Confidential.”

IT IS HEREBY ORDERED:

1. This Protective Order for Mediation (hereinafter "Order") shall govern and apply
to the mediation process initiated by the Order of Mediation and Appointment dated December
22, 1998.

2. As used in this Order, “Confidential Information” shall mean any material or
information which a party to this mediation (a) considers to contain or constitute trade secrets,
proprietary business information, or other privileged, confidential or sensitive information; (b)
designates as confidential; and (c) provides to the Mediator, either orally or in writing, as a part
of the mediation process.

MAIL

PROTECTIVE ORDER FOR MEDIATION, Page 1 “II"' ”IIHIMIMIII Im lII’




[image: image2.png]3. In the event a party elects to provide documents or other' information to the
Mediator, which such party considers confidential, the party shall mark each page of such
documents “CONFIDENTIAL” at the time the documents are produced to the Mediator, or if
such information is provided orally, advise the Mediator that such information shall be treated as
confidential.

4. Confidential Information provided to the Mediator by a party shall be controlled
and maintained by the Mediator in a manner that precludes access to such information by any
other party to the mediation or by any person that is not entitled to access either under this Order
or by specific authorization of the party providing such Confidential Information. The Mediator
may disclose Confidential Information to either his staff or such other expefts or consultants as
the Mediator may engage or utilize in the context of the mediation, provided that such disclosure
is intended to advance the progress of the mediation and that the staff, expert or consultant to
whom such disclosure is made shall first be shown a copy of this Order and shall sign a
certificate of compliance in the form attached hereto as Exhibit A. The Mediator shall retain all
original signed certificates obtained from any person provided access to Confidential
Information and shall provide a copy of each signed certificate to the party originally providing
the Confidential Information.

5. Confidential Information provided by any party in the context of this mediation
shall be used only for purposes necessary to the mediation or negotiation and settlement of the
water right claims and related issues involved in this litigation. Confidential Information shall
not be used by either the Mediator or any other party or person bound by this Order for any

commercial, business, competitive or other purposes, or in or for any judicial or administrative
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[image: image3.png]proceedings, disputes, or cases, including the litigation of this subcase, unless specifically
authorized by this Court.

6. If at any time any Confidential Information governed by this Order is subpoenaed
or otherwise required to be produced by any court, administrative or legislative body, or by any
other person or entity purporting to have authority to require the production of such Confidential
Information, the Mediator, or the party to whom the subpoena or request is directed if other than
the Mediator, shall immediately give written notice thereof to the party who designated such
information as confidential and shall file a copy of this Order with the forum from which the
subpoena or request for production originated. The Mediator or party to whom the subpoena or
request is directed shall continue to be bound by this Order until otherwise ordered by this Court,
the forum from which the subpoena or request for production originated, or an affirmative
release by the party designating the information as confidential.

7. If any Confidential Information is disclosed by the Mediator, through
inadvertence or otherwise, to any person not authorized to receive it under this Order, the
Mediator shall promptly (1) identify the recipient(s) and the circumstances of the unauthorized
disclosure to the relevant producing party and (2) use best efforts to bind the recipient(s) to the
terms of this Order. No information designated as confidential by a party shall lose its
confidential status because of disclosure to a person not authorized to receive it under this Order.

8. This Order shall remain in full force and effect and shall continue to be binding
on the Mediator and all parties and affected persons after this subcase terminates. Within 120
days after a final decision of all aspects of this subcase, including appeals, all originals and

copies of any Confidential Information shall either be returned to the party providing the
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[image: image4.png]Confidential Information or destroyed. Neither the Mediator nor any party or person affected by
this Order shall publish such Confidential Information in any form.

9. This Court shall retain jurisdiction even after this subcase terminates in order to
(1) make such amendment, modifications and additions to this Order as it may deem appropriate
upon good cause shown and (2) adjudicate any dispute respecting improper use or disclosure of
Confidential Information.

10.  The Mediator shall not, either during or subsequent to the termination of this
mediation, report or disclose to this Court any matters or information relating to the substance of
the negotiations or the positions taken by any party to the mediation during that process. The
Mediator shall confine his communications to the Court concerning the substance of the
mediation or negotiations to (1) a description of why, if such a need arises, it is necessary to seek
the participation of an additional person or entity in the mediation and (2) a statement of the final
decision or resolution reached in the mediation.

11. Statements made or positions taken in the mediation shall not be disclosed to any
person or entity not a party to the mediation and shall not be admissible in any trial or other
proceeding pertaining to the establishment, quantification or administration of the reserved water
rights that are the subject of the mediation or to the water rights of any of the objectors in this
subcase. The parties shall not be prohibited by this paragraph from utilizing and presenting as
evidence at trial any factual data or technical material created, compiled or utilized by a party in
the mediation, which is otherwise discoverable or admissible, solely on the ground that the data
or material was discussed in the mediation; provided, however, no party shall disclose the fact

that a party submitted such data or technical material to the Mediator. This paragraph shall not
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[image: image5.png]enlarge nor diminish the rights of any party to seek discovery under the Idaho Rules of Civil

Procedure.

DATED thisgzz day of July, 1999.

Hinfy Lo
SPECIAL MﬂﬁTER BEI’GETTiBILYEU

09201NSA.doc

CERTIFICATE OF MAILING

I certify that a true and correct copy of the Protective Order
for Mediation was mailed on Jul 21, 1999, with sufficient
first-class postage prepaid to the following:

All parties listed on the attached

Certificate of Mailing for
Nez Perce Claims (03-10022)
Deplity Clerk
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IN THE DISTRICT COURT OF THE FIFTH JUDICL&L DISTRICT OF THE

STATE OF IPONEMA, IN AND FOR THE COUNTY OF TWANO
In Re SRBA 

)
Subcase No. 03-10022




)

Case No. 39576
)
CERTIFICATE OF COMPLIANCE



)
& CONFIDENTIALITY AGREEMENT



)


I have requested from the Iponema Department of Lands copies of the DRAFT ”State of Iponema Forestry Program for State and Private Timberlands in the Clearwater and Salmon Basins“ and the DRAFT “Iponema Forestry Program Implementation Field Manual” (hereinafter “the documents”) for the purposes of assisting me in preparing a bid for the Proposal For Preparation Of The Environmental Impact Statement For The Iponema Forestry Program.  I have been informed that the documents are subject to the Protective Order for Mediation entered on July 21, 1999, in the Snake River Basin Adjudication (SRBA).  I hereby acknowledge that I have read and understand the Protective Order for Mediation, a copy of which is attached hereto and incorporated herein by reference.  I recognize that I am bound by the terms of that protective order, and I agree to comply with those terms.  I agree not to disclose the documents to any person not entitled to access to such confidential information under the protective order.  I understand that unauthorized disclosure of designated confidential information constitutes contempt of court.  I will not copy or disclose the documents to any person unless explicitly authorized to do so by the Department of Lands.  In the event I am not the successful bidder, I will return the documents to the Department of Lands.  I hereby consent to the jurisdiction of the District Court of the State of Iponema with respect to any proceedings relative to the enforcement of the attached protective order.

DATED this ____ day of ______, 2004.





Printed name





Signed name
Reference Questionnaire 
For Environmental Impact Statement Preparation

The Iponema Department of Lands (IDL) is evaluating bids on a proposal to prepare an Environmental Impact Statement (EIS) in fulfillment of National Environmental Protection Act (NEPA) regulations in association with the Endangered Species Act and issuance of an incidental take permit.  

The IDL is requesting a reference check for the below named company.  If you are willing to respond, the IDL would appreciate your comments on services which were provided to you by the below named company.

Bidder Name:___________________________________________________

Company/Organization: ___________________________________________

Address: ____________________________________________________

Name of Contact Person: __________________________________________
Telephone: __________________________________________________
1.
Please describe the nature of the project the bidder worked on.


____________________________________________________________


____________________________________________________________

____________________________________________________________

____________________________________________________________

2.
Please describe the technical expertise of the contractor’s personnel in preparing Habitat Conservation Plans, EIS’s, or NEPA analysis type of work.  


_____________________________________________________________


_____________________________________________________________


_____________________________________________________________


_____________________________________________________________

3.
How long has the bidder performed the functions described for your organization? Are they still under an active contract? 

______________________________________________________________


______________________________________________________________

4.
Was the project or contract on time and under budget? Please explain. 

_____________________________________________________________


_____________________________________________________________


_____________________________________________________________
5.
Please comment on the involvement of your personnel with the contractor.


____________________________________________________________


____________________________________________________________


____________________________________________________________

6.
Would you use this bidder again? 

Yes______ No _______
a. If No, why? 
_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

b. If Yes, what would you do differently? 
_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

7.
Who are some of the key people of the bidder assigned to your contract? What is or was their function?  Did they remain on the project for the duration?  Did the contractor have a contingency plan if team members were not able to complete a project?


_____________________________________________________________


_____________________________________________________________


_____________________________________________________________


_____________________________________________________________

8.
One a scale of 1 to 10 (1 = lowest, 10 = highest), how would you rate the bidder? 

Rating:__________ Please comment on the overall rating: 
_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

9.
Do you know of other recent accounts that have used this bidder for similar functions? 

_____________________________________________________________


_____________________________________________________________


_____________________________________________________________
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